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Wednesday^ August 28iA, 10 A. M. 

After preliminary addresses of introduction, which appear 
in the Supplement, the President, David Dudley Field, of New 
York, declared the twelfth annual meeting of the Association 
open. 

Thomas J. Semmes, of Louisiana, presented the following 
resolution, which was seconded by Henry Wise garnet, of the 
District of Columbia, and duly adopted : 

" Resolved^ That the members of the Committee of Re- 
ception and Welcome of the Chicago Bar Association, and 
the oflScers thereof, and the members of the like committee 
of the Illinois State Bar Association and the oflScers thereof, 
and the members of the faculty of the Union College of Law, 
the members of the faculty of the Chicago College of Law, and 
the attending judges of the courts, respectively,* be admitted 
to the floor and cordially invited to participate in the pro- 
ceedings of this Association/* 

(3) 
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*'. The President's address was then delivered by David 
'Dudley Field. 

(See Appendix,) 

The President: 

The next business in order is the nomination and election 
of members. 

William P. Wells, of Michigan, chairman of the General 
Council, then read a list of names proposed and recommended 
for membership in the Association, all of whom were elected. 

(See List of New Members elected at the end of the 
Minutes) 

A recess was then taken for the purpose of enabling mem- 
bers of the Association from the various states to select candi- 
dates for the General Council. 

Upon reassembling, the members of the General Council 
were elected. 

{See List of Officers at the end of the Minutes,) 

The Secretary then read a list of delegates present. 

(See List of Delegates at the end of the Minutes,) 

The Secretary, Edward Otis Hinkley, then made his report 
as follows : 

On page 359 of last year's report are the subjects referred 
to committees, namely : 

Resolution of Johnson T. Piatt, of Connecticut, relating 
to the arrangement of the la3V. (Referred to a Special Com- 
mittee.) 

Resolution of Rufus King, of Ohio, relating to commer- 
cial paper as an instrument of commerce. (Referred to the 
Committee on Commercial Law.) 

Resolution of Alfred P. Thom, of Virginia, relating to the 
extension of the territorial jurisdiction of the courts of the 
United States. (Referred to the Committee on Judicial Ad- 
ministration and Remedial Procedure.) 

Resolution of John F. Dillon, of New York, relating to 
the increase of the salaries of Federal Judges. (Referred to 
a Special Committee.) 
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Resolution of Francis Rawle, of Pennsylvania, relating to 
the relief of the Supreme Court of the United States.) Re- 
ferred to a Special Committee.) 

Resolution of Morton P. Henry, of Pennsylvania, relitting 
to a uniform maritime bill of lading. (Referred to a Special 
Committee.) 

Certain matters were referred to me to report to the various 
State Bar Associations, governors, and others, for the purpose 
of having the action of this Association approved and carried 
out in the several states, if possible ; among others, laws relating 
to marriages and divorces. That has been done. From some 
of the governors I have received answers, though only a few 
as yet. The matter of resolution proposed by Judge Hoadly 
in reference to briefs, has been attended to. The Secretary 
was directed to send copies of the resolution to the chief 
justices of the courts. That has been done. I was also di- 
rected to send to each vice-president of this Association cir- 
culars setting forth the acts which this Association has ap- 
proved. That has been done. 

The Treasurer, Francis Rawle, then submitted his report. 

(^See the report at the end of the Minutes.) 

The Executive Committee made the following report through 
the Secretary : 

A meeting was held, and, in the absence of Judge Wright, 
who is chairman, I was requested to report on three matters. 
The first was a resolution directed to the Executive Committee, 
that we should meet elsewhere than in Saratoga. It needs no 
report, except to say that the Executive Committee have 
executed that part of it. Secondly, there was referred to that 
committee a matter which that committee had itself brought 
before the Association at the last meetimg, on the subject of 
delegates from local Bar Associations in those states which had 
State Bar Associations. The Executive Committee had 
thought it proper to suggest and recommend that delegates be 
received from local Bar Associations, even in states in which 
there were State Bar Associations, but after the debate held at 
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the last meeting and the great diversity of opinion shown on 
that subject, the Executive Committee has directed me to with- 
draw their recommendations for the present, so that no further 
actidn should be taken upon it, deeming that the wisest course 
at this time. 

A third matter which was referred to that committee was a 
matter of suggestion also, which had come from the Executive 
Committee, or from Mr. Baldwin, of Connecticut, in reference 
to having a gold medal struck annually, of the value, say, of 
one hundred dollars, for the use of some one who had distin- 
guished himself in the preceding year, in some manner 
worthy of our attention ; but the Executive Committee, on 
considering that subject, out of motives of delicacy and to 
avoid getting into business that was not executive business, 
thought proper to suggest to this Association that a Special 
Committee of seven be appointed by the President to take that 
matter into more deliberate consideration, and that their 
recommendations be adopted, and that this committee be dis- 
charged from further consideration of that subject. 

The report was accepted, the recommendations therein 
adopted, and the committee was discharged from further con- 
sideration of the matters of their report. 

Egbert Whittaker, of New York, introduced this preamble 
and resolution : 

" Whereas, In criminal procedure in our country there 
are but two established forms of verdict — guilty, or not guilty 
— ^and no distinction is made between a case where the charge 
remains in doubt and is not proven, and a case where the de- 
fendant is proved innocent ; and 

"Whereas, No indemnity is allowed or provided for the 
innocent ; now, as two of the expressed objects and aims of the 
American Bar Association are to advance the science of juris- 
prudence and to promote the administration of justice, therefore 

^'Be It Resolved, That it be referred to the Committee on 
Jurisprudence and Law Reform, to consider and report whether 
the forms of verdicts in criminal cases ought not to be modified, 
so as to conform and express more fully and distinctly as 
the result of the trial the findings in the cause or upon the 
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issues involved in it touching the innocence or guilt of the 
defendant ; and whether persons found innocent upon the trial, 
who have been imprisoned, or put to expense in their defense, 
ought not to be indemnified by the State, the Commonwealth, 
or the People, in whose name and by whose authority such 
parties are prosecuted, and in what proceedings and to what 
extent compensation should be made them." 

I am aware that in criminal cases there is but a limited num- 
ber of men who are entirely innocent, yet I have had, and I 
presume every member of this Association has had, cases where 
the parties were entirely innocent, and if there had been a 
method of formulating a verdict to that effect and of establish- 
ing it, it would have been done ; but they came in with the 
general verdict of not guilty, which means not proven. I do 
not bring this up particularly because I wish to discuss the 
meVits of it now, but, if the Association thinks proper, to have 
a committee report upon it. My motion is to refer the matter 
to the Committee on Jurisprudence and Law Reform, to ex- 
amine and report. 

The motion to refer the preamble and resolution was adopted, 
with an amendment that the committee should report upon it 
at a future meeting of the Association. 

R. Wayne Parker, of New Jersey : 

It was my understanding that while the motion contained a 
reference to this committee it also contained certain implied 
recommendations. I understood, however, that when the 
motion for a reference was made it was with the understanding 
that the whole resolution was simply referred to the committee 
without recommendation. 

Egbert Whittaker : 

My idea was to bring up the matter and have it referred to 
the committee. It was within the power of this Association to 
refer it to the committee. 

Henry Hitchcock, of Missouri : 

If this resolution is simply referred to that committee, it is 
one thing. If, however, the resolution is adopted by the 
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Association and it is a resolution of instruction to that com- 
mittee, then that committee will be bound to act upon it, giving 
whatever weight may attach to the supposed expression of 
opinion on the part of the Association itself. 

The President : 

The resolution is very explicit. It does not direct the com- 
mittee at all, except to report upon the subject, and, as I un- 
derstand, the amendment is inserted with the consent of the 
mover that they report/at the next annual meeting. 

The President : 

We will now take a recess until 2 o'clock. 



Afternoon Session. 

Wednesday, August 28th, 2. o^clockf. 

Henry B. Brown, of Michigan, read a paper on " Judicial * 
Independence." 

(See Appendix.) 

C. C. Bonney, of Illinois : 

In view of the great practical importance of the questions 
presented by Judge Brown, I move that his address be referred 
to the Committee on Jurisprudence and Law Reform, for their 
consideration, and such recommendations as they may see fit 
to make. 

The motion was adopted. 

The President appointed as the Committee on Publications, 
Henry C. Semple, of Alabama; Edwin P. Green, of Ohio ; 
George G. Wright, of Iowa ; Richard Vaux, of Pennsylvania ; 
and George M. Sharp, of Maryland. 

Walter B. Hill, of Georgia, read a paper on " The Federal 
Judicial System.** 

(See Appendix.) 

The President : 

Does any one desire to discuss the subject of this address ? 
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Walter George Smith, of Pennsylvania : 

As Mr. Hill has referred to a bill introduced by a committee 
of the Philadelphia Law Association, of which I have the 
honor to be a member, and in view of the fact that in the 
course of the investigations of that committee, we made a very 
exhaustive study of this subject, I think I may be pardoned 
for speaking here as the representative of that committee, and 
venturing the assertion that the conclusions that Mr. Elill has 
arrived at would meet with its full and entire endorsement, 
not in their specific details, but in their generalities. And I 
may go a step further, and say that the American Bar Asso- 
ciation (which has considered this subject either at length or par- 
tially, from the time of the great debate at Saratoga, which was 
participated in by Mr. Evarts, Mr. Phelps, Mr. Hitchcock and 
others, more than seven years ago) is prepared even without 
debate to endorse the general conclusions of Mr. Hill's paper, 
for we have voted hitherto in favor of the general plan of an 
Appellate Court. Now, one other word. Mr. Hill has referred 
with considerable severity to the members of this Association 
in Congress as having been derelict in their duty, or putting 
their duty to their party above the duty they owe to the com- 
munity at large, and to the profession. I wish to say from 
my own personal knowledge, that the distinguished members 
of the American Bar Association who honored the Judiciary 
Committee of the House of Representatives as members of the 
48th Congress, did everything in their power. Although at 
that time the Senate was in the hands of the opposite party 
and the Chief Executive himself was a Republican, yet the 
Judiciary Committee of the House, under the chairmanship of 
Mr. Randolph Tucker, of Virginia, and composed of such men 
as Mr. Collins, of Massachusetts, Mr. Dorsheimer, of New York, 
and Mr. Hammond, of Georgia, gave to'the committee of the 
Philadelphia Law Association a whole day of its time, and a most 
patient and careful consideration ; and the only reason a bill was 
not introduced at the time, was the fact stated to me by a mem- 
ber of that committee, who said : ^' We are anxious and willing 



10 GENERAL MINUTES. 

to do what you want, but we cannot control the mere ignorant 
partisans of our party, and they will not put In the hands of the 
Executive of the other party a patronage so large as any one 
of these measures of reform calls for." And that, gentlemen, has 
been the whole diflSculty from the beginning. I now move the 
adoption of the first resolution which is contained in Mr. Hill's 
paper, that the American Bar Association is in favor of a plan 
for the relief of the Supreme Court which requires the appoint- 
ment or the creation of an Appellate Court. As to the second 
resolution contained in his paper, I think we can also adopt 
that. 

Henry Hitchcock, of Missouri : 

Would it not be better, in view of the fact that we have 
an important committee, which was appointed last year, with 
reference to this very subject, to wait until we hear from it? 

Walter George Smith : 

In view of the suggestion of Mr. Hitchock, I would be 
perfectly willing to have my motions lay over until we have 
heard from the report of the committee. 

The President: 

Then I understand that you consent to the laying of this 
matter on the table until the report of that committee is re- 
ceived, and then that it may be called up for discussion. 

Mr. Smith: 

Yes. 

The meeting adjourned until Thursday at 10 o'clock. 
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SECOND DAY. 

Thursday, Augvst 29M, 10 o'clock A. M. 

The President : 

The Association will please .come to order. 

Wm. P. Wells, Chairman of the General Council, presented 
:additional names proposed and recommended for membership 
in the Association ; all of whom were elected. 

{See List of New Members,) 

Chas. Henry Butler, of New York, offered the following 
resolution : 

'"Whereas, The one hundredth anniversary of the organi- 
zation of the Supreme Court of the United States will occur 
in February, 1890, and it has been proposed to celebrate it 
with appropriate ceremonies in the City of New York, where 
the Supreme Court was organized, 

^^ Resolved^ That the American Bar Association co-operate in 
such celebration, and that the President appoint a committee 
•of ten, with himself as chairman, who shall have power to 
make proper arrangements in regard thereto ; and further 

^'Mesolved, That the Executive Committee be instructed to 
appropriate from the treasury of the Association such amount 
as it (the Executive Committee) shall deem proper for this 
purpose, and that the said Committee be limited in its expen- 
ditures to the amount of such appropriation.'' 

I offer thisr esolution, as measures have already been taken 
to celebrate this event in the City of New York, and those in- 
terested in it, who are principally in the State Bar Association 
^f New York, have requested me to ask the American Bar 
Association to co-operate with them, inasmuch as it is a national 
•event, and one in which it is very proper that this Association 
^should take part. 

Egbert Whittaker, of New York : 

Mr. President, haven't we had enough celebration of events 
that occurred centuries ago ? I am opposed to this resolution. 
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It 18 not that I am opposed to honoring the Supreme Gourt^ 
but I think we ought not to spend our money in this idle way. 
The great Supreme Court speaks for itself in its work ; it& 
judges who have devoted their talents and their lives to the 
service of the country on the bench need no celebration. I 
am tired of this eulogy of a few select men out of the thousands 
who have worked and devoted themselves dilligently to our 
profession. 

The resolutions were adopted. 

The Annual Address was then delivered by Simeon E. Bald- 
win, of Connecticut. 

(aS^^ Appendix.) 

The President : 

I will ask Mr. Rawle to state to us what has been done- hy 
the committee appointed last year for the relief of the Supreme- 
Court of the United States. 

Francis Rawle, of Pennsylvania : 

Four of the committee, Mr. Field being in Europe, met 
at Washington and were of opinion that owing to the fact 
that the then pending session of Congress was to be a short 
session, and that a change in the administration would soon, 
take place, it was best to leave the subject untouched until 
this fall. We felt that our duty was not to urge any 
particular form of an act, but simply an act of the kind 
such as this Association approved in 1882. The com- 
mittee direct me to report progress, and to ask, if it be the 
pleasure of this Association, that it be continued for another 
year. 

Henry B. Sayler, of Indiana : 

I move that the committee be continued for another year 
under the same resolution. 

Edward Otis Hinkley : 

I want to add a word to what Mr. Rawle has said. The 
statement which he has made is simply that we were unable to 
do anything. It seems to be desired that this work shall be 
continued. I suppose that all the gentlemen of the commit- 
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tee are quite ready to go on with the work which you have 
entrusted to them, but I think, in deference to the resolution 
of which Mr. Smith moved the adoption yesterday, that it 
would be well to enlarge the committee. I think the com- 
mittee ought to go direct to the President of the United States 
and suggest to him that it is a proper topic for him to con- 
sider in writing his address to Congress, especially as it is 
made his constitutional duty to advise and recommend to 
Congress suitable measures. 

Charles H. Butler, of New York : 

I move to amend the resolution of continuance by adding 
to it that the committee should have the right to add to its 
number four members. 

Henry Hitchcock, of Missouri : 

It seems to me that we may as well proceed in the order 
l:)egun. I suppose there is no occasion to discuss the matter. 
The Association is all agreed upon it. It is now moved to 
add four members to the committee. In reference to that, it 
will be remembered that Mr. Smith's resolution was laid over 
until the report of this committee was received. It seems to 
me, therefore, that the first thing to be done, is to approve the 
report of the committee, and then act upon Mr. Smith's reso- 
lution. 

The President : 

Then the question is : Shall that committee be continued 
until the next annual session ? 

This motion was adopted. 

The President : 

Now, Mr. Smith's resolution comes up. 

Walter George Smith, of Pennsylvania : 

I move now to take up from the table the resolutions stated 
in Mr. HiU's paper, and moved by me yesterday. 

Edward Otis Hinkley : 

In 1881 there was a committee of nine, five of whom re- 
ported favorably to a plan similar to that which Judge David 
Davis had reported in the Senate of the United States. 
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W. H. H. Russell : 

I rise to a point of order, that the chair has not stated the 
motion, and the gentleman is discussing it before the chair 
puts the question. The motion was to take the resolutions 
from the table. 

The President : 

The point of order is well taken. Those in favor of taking 
the resolutions from the table will vote aye. 

Adopted. 

Edward Otis Hinkley : 

I wish to say that I think it will be injurious for us now to 
adopt any plan. In 1882 nine members of the committee of this 
Association were divided, five to four, and the Association itself 
was divided, thirty-nine to twenty-seven, in favor of the Davis 
Bill, which provided an intermediate tribunal, and I voted for 
that ; but five years ago I went to Washington on my own 
responsibility and asked leave to be heard, not as a member of 
a committee, but simply that I thought I might do some 
good. I was heard patiently for an hour or more, and I ob- 
tained all the bills, including what I may call Mr. Jackson's 
bill, which gave almost entire original jurisdiction to the 
District Courts, with a right of appeal to the Circuit Court, 
and I became a convert to that plan, first, because it brought 
justice home to the doors of the people, and, second, because 
it adapted the machinery now in existence, to the necessities 
of the case, which was merely to furnish more men to do the 
work, and, third, because it gave the advantage of the oppor- 
tunity of handing over the original papers direct from the 
District Court to the Circuit Court. Those three ideas struck 
me as well worthy of our attention, but the point I wish to 
insist upon most is that the Association should not embarrass 
the committee by speaking of any plan at all. I thought 
further, that having examined all the bills thoroughly, I ought 
to state the reasons why I think this Association ought not to 
adopt the plan of an intermediate tribunal, and especially it 
ought not to commit itself on a subject where we have had such 
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a committee as I have stated. It may prevent the thing from 
being carried out if we go to discussing questions of plans 
here. What we should do, is to urge upon Congress the 
necessity of some action in regard to it. 

Walter George Smith : 

I think Mr. Hinkley — probably owing to my fault — has 
misunderstood the purview of the resolutions. Those gentle- 
men who were here yesterday will remember that Mr. Hill, in 
his carefully-prepared paper, expressly said that he was not 
committed to any particular plan, and the suggestions he made 
were, in effect, that the American Bar Association should 
reiterate the sentiment it had already expressed year after year, 
and adopt a resolution favoring the creation of an intermediate 
Appellate Court. Whether that be a separate tribunal, to be 
composed of circuit court judges, enlarged by additional ap- 
pointments, or a tribunal composed of new judges, I do not 
think this is the time or the place to consider; but I do think 
that this Association might give that committee greater em- 
phasis in its arguments,' if we should express the opinion that 
we are in favor of the creation of an intermediate Appellate 
Court of some sort; and that is all that my resolution means. 
As to the next point, the character of the committee, that will 
come up in another resolution that is on the table. 

R. Wayne Parker, of New Jersey : 

I feel great diffidence in speaking on this subject, but I 
think I express the feeling of the meeting voiced by the gen- 
tleman who just spoke, in saying that the committee should be 
untrammeled by any plans. I agree thoroughly with our Sec- 
retary, and I think the mover of this resolution does not see 
that in favoring the establishment of some sort of Appellate 
Court, he is favoring one plan rather than another. We say : 
Relieve the Supreme Court, relieve the District Court, and re- 
lieve the Circuit Court. We are not to determine what the 
plan shall be. The responsibility for that rests with 
Congress. We only say to them ; Do your duty. I oppose 
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the amendment made by my friend from Pennsylvauia, 
and I favor the original resolution, that this committee be 
continued. 

Thomas Wilson, of Minnesota : 

There is no need of an additional federal force. For the 
first fifty years of the government of this country, it was held 
by judges as eminent as ever sat on the bench, that a corpora- 
tion, as such, is not a citizen of any state within the meaning 
of that clause of the constitution, that where controversies are 
between citizens and different states, the jurisdiction of the 
United States may attach. But as corporations grew up, they 
kept hammering away at it, and finally the court came to the 
sage conclusion, as Chief Justice Taney said, that no man will 
dare to say that a corporation, as such, is a citizen of a state 
within that act giving jurisdiction. But the court say this : 
that if citizenship in such case be alleged we won't permit you 
to traverse it, and therefore we will hold jurisdiction. Now, 
what is the result of all this ? Let me speak within my own 
personal observation. I go to the Circuit Court of the United 
States in St. Paul. I will find that the time is principally 
taken up with the trial of personal injury cases, and so it is 
everywhere here in the west. The corporations get all their 
cases into the federal courts, hoping to tire out the poor liti- 
gants before the end of the case is reached. Now, one of two 
things must be done, and if you take one course, we need no 
additional force, and if you take the other you will need a 
great increase of force. First : Shall we increase the federal 
judiciary and give to it the trial of all the important business 
of this country and thus belittle the state courts ; or, second, 
shall we preserve the jurisdiction of the state courts and have 
a man's law-suit settled near his own home, cheaply and ex- 
peditiously ? If you take the latter course we need no inter- 
mediate court ; if you take the other way you need one ; and 
permit me to say that if you establish this federal judiciary 
system you will make a court for the rich, because no poor 
man can afford to go into it. I speak with no prejudice 
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against corporations, but as a citizen, and if we look at this as 
citizens we will find that our duty is to take one course or the 
other. 

Shall we amplify the federal jurisdiction ? For instance, a 
man dies leaving a policy of life insurance to his family. Now, 
as the law stands, if that insurance company wish to contest the 
payment of that policy, they can take the case into the federal 
court. The gentleman from Georgia did not state that strongly 
enough. Why, from the time a litigant commences his suit 
until he gets final judgment will be five years, and, as a mat- 
ter of course, the best advice you will give your client is : 
^'Make terms the best you can, otherwise you will be worried 
and worn out before a final result is reached.'' It is now pro- 
posed to have an intermediate court of appeals. For the dis- 
trict in which I live that court would sit at St. Louis. Now, 
that would do for concentrated capital, but where is justice ad- 
ministered speedily ? Where is it administered as the law in- 
tended it should be ? Where is justice administered as it was 
in the early days of this republic and before corporations with 
concentrated capital got control ? We need no intermediate 
court. If you will just pass this resolution, and if you induce 
Oongress to pass a law that corporations, as such, are not citi- 
zens and cannot take their litigations away from the state 
courts and into the federal courts, you will find that this whole 
question is solved, the people will get justice at home speedily 
and inexpensively. Is it true that our judges, where any fed- 
eral question is involved, cannot be trusted ? Are we ready to 
admit that unless a m^n on our bench has a federal label he 
is not to be trusted ? I say that I for one have the most pro- 
ibund respect for the character of every man on the bench. 

George G. Wright, of Iowa: 

We have heard a great deal about the delays in the law and 

in the administration. I think it might be said with very great 

justice that the delays of this Association in the disposition of 

questions is quite as much to be complained of as any deplored 

delays in the administration of justice. For ten years this 
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question has been before this Association. Last year a com- 
mittee was raised by the unanimous vote of the Association to 
which this entire question was committed, and they had full 
power to present the matter to the full committees of the two 
Houses of Congress, and present it as they might think best. 
Now, this question is again forced upon the attention of the 
Association in the form of a proposed instruction to the com- 
mittee. I trust my friend will withdraw his resolution and 
permit the matter to stand as it was at our adjournment last 
year, and that this committee, whether you increase it or not, 
will be left with all the powers it then possessed, we having 
entire confidence that they will do what is right. If you don't 
do that, you will get into a wide, unlimited debate, and it will 
be impossible, save at the end of an endless debate, to agree 
upon anything. 

Walter George Smith : 

With the permission of the Association, I will respond to 
the appeal of Judge Wright and withdraw the resolution. 

The President : 

The resolution is withdrawn. 

Edward Otis Hinkley : 

The committee which considered this subject in 1882, re- 
ported in favor of some plan similar to that of the Davis bill. 
The report of the minority of the committee, by four men, 
favored the division of the Supreme Court into parts. It waa 
therefore an expression, by a vote of 39 against 27, against & 
division of the Supreme Court of the United States and in 
favor of some plan similar to the Davis bill. 

Lyman Trumbull, of Illinois : 

I move to reconsider the vote by which this committee wa& 
continued, and my only object in making the motion is to 
say a word in relation to the creation of an intermediate court. 
It has not been my privilege to attend the former meetings of 
the Association and I am not as well informed as to what the 
Association has done as many of the other members here. I 
quite agree, and I suppose everybody agrees, that some 
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measure is necessary for the relief of the Supreme Court of the 
United S^tes. The question is — what shall the remedy be ? 
I do not think the Association ought to commit itself to any 
intermediate court. I think relief should come, but in my 
judgment the relief should come by relieving the federal courts 
of the extensive jurisdiction that was cast upon them in conse- 
quence of the war. We are through with the war now. This 
is a time of peace. It was my lot to be in the Senate during 
the war and at its close, and I am perhaps as much responsible 
as any one person for the extensive jurisdiction that was con- 
ferred upon the federal courts in consequeuce of relations grow- 
ing out of the war. Let us go back to the Act of 1789. There 
is no occasion now for that extended jurisdiction, and what was 
said by the gentleman who addressed you a moment ago in re- 
gard to corporations, he might have carried further. Congress 
in the last year or two has done something to take away that 
extended jurisdiction which had been conferred by acts passed 
about 1866, 1866 and 1867, after the close of the war. It 
has restricted the jurisdiction now so that an assignee cannot 
bring a suit in the federal court under the clause conferring 
jurisdiction between citizens of different states, except the 
original assignor could have brought the suit, saving only upon 
bills of exchange, and another saving, — and what do you think 
it is ? In favor of paper issued by corporations to bearer ! If 
a corporation among the boot-blacks of Chicago or the hotel- 
keepers in Chicago, has put out paper payable to bearer, the 
bearer can pass it over to a citizen of Michigan or Indiana, and 
he can sue in the federal court, because it was issued by a cor- 
poration ! Now, let that law be repealed and it will diminish very 
largely the jurisdiction of the federal courts. I do not believe 
the remedy is in the creation of intermediate courts. You 
may make one and the business will flow in upon it, and you 
will want another, until you swallow up all the litigation of 
the country in the federal courts. There is no reason for it. 
There is great force in what was suggested here by the gen- 
fjeman who preceded me. I am in favor of this committee, 
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tut I would have it charged with the duty simply of urging 
upon Congress the passage of some law to relieve j;he federal 
courts from the pressure of the large amount of business that 
is upon them. Let them then define the way of doing it, and 
my way would be to limit its jurisdiction and, at least, to go 
back to the old Act of 1789, under which the country got 
along very well for fifty years. 

Henry Wise Garnett, of the District of Columbia : 

The resolution which was offered at Saratoga in 1881 was 
as follows : [Reading the same]. Upon the committee then 
appointed were Governor Stevenson, of Kentucky, Judge 
Bradley, of Rhode Island, Judge King, of Ohio, General 
Lawton, of Georgia, and Mr. Hitchcock, of Missouri; and 
also, I believe, Mr. Edward J. Phelps, Mr. William M. Evarts, 
Mr. Cortlandt Parker, and Mr. R. T. Merrick. They came in 
the following year with two reports, one signed by Messrs. 
Stevenson, Bradley, King, Lawton and Hitchcock, and the 
other — the minority report — sighed by Messrs. Parker, Phelps, 
Evarts and Merrick. One of the longest and ablest discus- 
sions ever had in this Association took place upon those reports, 
and afterwards a vote was had upon it. Then Mr. Hitchcock 
offered a resolution. There was a long debate upon that. A 
motion was made to substitute the word " minority '* in 
place of "majority,'* which was lost, and the resolution of 
Mr. Hitchcock was finally passed by a vote of thirty-nine to 
twenty-seven, in 1882. 

W. H. H. Russell, of California : 

I think the gentleman from Georgia, Mr. Hill, ought to be 
heard upon this question. This Association has never en- 
dorsed the David Davis bill, so called. When our committee 
went before Congress subsequently to the presentation of that 
bill, the Hon. Richard Townsend of this state offered a bill, 
which was passed, which did away with the David Davis 
Appellate Court bill, for the reason that it took the power 
from the United States Courts. Now, I submit that Mr. 
Hill, who has devoted great study to this subject, should be 



SUPREME COURT CENTENNIAL CELEBRATION. 21 

heard. I think we should keep up this discussion, for it is bj 
discussions such as this that we arrive at the proper course to 
be pursued. It is so late now that perhaps it would be well 
to postpone the discussion until this evening; or, until to- 
morrow morning, saj at eleven o'clock. I make that mo- 
tion. 

The President : • 

First the question is : Shall we reconsider the vote, and 
thus bring up the whole matter ? Is the motion of Senator 
Trumbull seconded ? 

A member : 

I second it. 

W. H. H. Russell : 

And I move as an amendment that we postpone until this 
evening the question whether we will reconsider it. 

The motion was lost. 

The motion to reconsider was lost. 

Charles Henry Butler, of New York : 

Mr. Smith having withdrawn his resolution, I now wish to 
repeat my resolution, to the effect that this committee which 
has been continued shall have the power to add to its number 
four members, and that the incoming President shall be also 
one of the committee. 

This resolution was adopted. 

The President : 

I will appoint as the committee from this Association on the 
Supreme Court Centennial Celebration the following : Lyman 
Trumbull, Illinois ; Thomas J. Semmes, Louisiana ; William 
C. Endicott, Massachusetts ; Edward J. Phelps, Vermont ; 
J. Randolph Tucker, Virginia ; Henry Hitchcock, Missouri ; 
Courtlandt Parker, New Jersey; Francis Rawle, Pennsyl- 
vania ; Henry Wise Gamett, District of Columbia ; Charlea 
Henry Butler, New York. 

[David Dudley Field, the President, was by the terms of the 
resolution a member of the committee, and its chairman.] 

Charles C. Lancaster, of the District of Columbia : 
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I have a resolution to offer, to the effect that the next 
meeting of this Association be held at St. Paul, Minnesota, 
but as it is now time to adjourn I will call it up at a later period. 

The meeting adjourned until 8 P. M. 



Evening Session. 

August 29fA, 8 o'chch. 

The President : 

Mr. Piatt has a report to make before we proceed. 

Johnson T. Piatt, of Connecticut : 

I would like to present a formal report. At the last annual 
meeting of the Association, Mr. Henry T. Terry, of New 
York, not a member of the Association, presented a paper 
which was referred to a special committee of which I was ap- 
pointed chairman. The committee now presents this report 
and moves its adoption. 

{See Appendix.) 

The motion was adopted. 

Johnson T. Piatt : 

There was a committee appointed last year on " The Ex- 
pression of the Law,'' as it was termed. I move that that 
committee be continued for another year. 

The motion was adopted. 

Morton P. Henry, of Pennsylvania : 

I have a report to submit from the committee appointed to 
consider and report on the advisability of recommending the 
adoption by Congress of a maritime bill of lading. 

{See Appendix,) 

On motion of Mr. Henry, the same was laid over until the 
next annual meeting of the Association. 

On motion of Johnson T. Piatt, the special committee to 
which Mr. Terry's paper was presented was enlarged by the 
addition of George M. Sharp, of Maryland. 
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On motion of George G. Wright, of Iowa, the paper read by 
Mr. Hill, of Georgia, was referred to the committee to which 
Judge Brown's paper was referred. 

The President : 

We are now ready for the business of the evening — Report 
and debate on Commercial Law Reform. 

George A. Mercer, of Georgia : 

I am chairman of that committee, and I will submit the re- 
port of the committee. 

(See Appendix.) 

This Association has never acted upon that report. In 1886, 
upon resolution, certain questions were referred to the com- 
mittee for examination and report. At the succeeding meeting 
that committee made its report, but no action was taken. At 
the meeting in 1887, no action was taken. And for the first 
time this report comes before the Association for action. Now, 
it does not follow at all that a standing committee of the As- ' 
sociation desires to make a report upon any special subject. So 
far as I am personally concerned, there are questions involved 
in this report which are very delicate indeed. There were two 
questions referred to this committee. One was the question of 
a bankrupt law, and the other was the question of the duty of 
Congress to regulate the instruments of commerce, so far as 
they controlled commercial law between the separate states of the 
Union. I do not think anybody who reads that report can 
doubt the power of Congress in the matter. Therefore, the 
main question is about the propriety of Congress exercising 
this power. 

Now, gentlemen, it does not do for this body to leave import- 
ant practical questions in so much doubt. The simple propo- 
sition, as I have said, is this : Has or has not Congress this 
power ? Several gentlemen have said to me that they oppose 
the bill appended to the report because one feature provided 
that wherever personal property was sold there should be a 
lien for th^ purchase money at the time. That could be 
changed, of course. The bills themselves are not parts of the 
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report. The report commits this committee simply to the two 
propositions : that Congress has this power, and that Congress 
in proper cases ought to exercise that power. 

William P. Wells, of Michigan : 

Although not a member of the committee, I have been asked 
to examine this report and say something in its support, an<l, 
as my duties in connection with the General Council will very 
soon call me away, I will avail myself of the opportunity now. 
It seems to me, as Mr. Mercer has said, that no member of 
this Association can carefully peruse this report without con- 
curring with its general conclusions. A distinction should be 
made, as the committee have already made it, between the con- 
clusions of the report and the proposed legislation which is 
printed in connection with it. Let no member of the Associa- 
tion anticipate that by committing himself to its general con- 
clusions he has committed himself to any particular measures. 
The report simply says, in respect to the bills appended and 
submitted with it to the American Bar Association, that 
it simply directs attention to those measures. An objection is 
made to the collection of personal debts, that it gives a lien 
upon the property. That proposition is not recommended by 
the committee. The general conclusions of the report arv : 
(1.) That it is expedient that the Federal Congress shall defii«e 
the essential principles of law which regulate inter-state con- 
tracts ; (2.) That it shall go further and define the forms of 
the instrumentalities of commerce. Now, is that expedient ? 
Is there a lawyer here who is acquainted, as all are, with the 
confusion that exists in the differences between the decisions 
of state courts among themselves upon commercial contracts 
and the differences that exist between the decisions of the Su- 
preme Court and the decisions of the state courts, who will 
deny that it is expedient that the federal government, through 
Congress, should do something to define, in simple form, the 
essential principles which shall regulate the obligations of the 
instruments, which shall regulate the obligations of parties 
under inter-state transactions, and which shall define them in 
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a way that the commercial community shall easily understand. 
Why, Mr. President, in the report which you presented upon ♦ 
the delays in the administration of justice, you pointed out a 
striking difference between the Supreme Court of the United 
States and the Court of Appeals of New York, upon a simple 
question of commercial law, whether the transfer of a commer- 
cial obligation for any antecedent debt made the assignee a 
bona fide holder. The differences between the state courts and 
the Supreme Court of the United States upon commercial 
questions, are known to every lawyer, and they are multiplied, 
and they should not be. It may be said that the principles of 
the Supreme Court scattered through a hundred decisions 
should regulate this subject. Then we come back to the ques- 
tion and to the measure, which you have advocated so long, 
that this should be defined in a simple statute, and, so far aa 
this question is concerned, I am for codification in that respect. 
The principles of law which the Supreme Court of the United 
States have laid down, in respect to the form of commercial in- 
struments, may be put in a simple statute, and I say it is de- 
sirable to do so. Secondly, as to the question of power, is 
there any lawyer to-day that doubts the power of Congress to 
lay its hand upon this question ? So far as anyone can say, 
great good has resulted from the establishment by Congress of 
the Inter-State Commerce Commission, and I say that the gen- 
eral conclusions which this report commends to this Associa- 
tion should be adopted. There are some things in the report 
to which I cannot give my assent. For example, it is said 
that Congress may go on and not only prescribe the form of 
the instruments, but it may prescribe all that is necessary to 
their fulfilment. Here we are venturing upon delicate ground. 
I do not think any man need have any sensitiveness that the 
autonomy of the states may be disturbed by this legislation, 
but it may be, when we get into the field of exemptions, we 
are trespassing upon the forum of domestic legislation. If Con- 
gress shall enact a law governing the obligations of parties to 
commercial instruments, make a uniform law in these respects^ 



26 GENERAL MINUTES. 

■ 

and then provide for an exemption, whereby the states that are 
most sensitive may see the benefits of such legislation, and may 
make their own laws as to exemptions uniform in that respect, 
then all question of power would disappear. I hope the report 
with some modification of the resolution will be adopted. 

The President : 

Is the resolution proposed by Mr. Mercer seconded ? 

C. C. Bonney, of Illinois : 

I second it. And I may say, Mr. President, that we 
had arranged that Mr. Mercer should open the debate, and 
then we should hear what might be said in opposition to the 
report, and then I should close the discussion on behalf of the 
committee. 

Henry Hitchcock, of Missouri: 

I was much interested in the statements made by Mr. 
Mercer and Mr. Wells, and I now understand that it is not 
proposed to adopt all that is suggested by this report. The 
impression which was made on my mind certainly was that by 
the adoption of a resolution so general in its terms as the one 
proposed by the committee the Association would be express- 
ing its approval of the two bills which are a part of the 
report. That is one proposition. On the other hand, if the 
action of the Association is such as to avoid what Mr. Wells 
just spoke of as the debatable ground of legislation, that is 
another proposition entirely. I should be very glad to see such 
action taken by the Association as will give its approval to the 
general propositions advocated by the committee in the partic- 
ulars spoken of by the two gentlemen. I should certainly not 
stand here to oppose the doctrine that Congress has power 
over inter-state commerce, and I think the committee are en- 
titled to the thanks of the Association for the evidently careful 
examination which they have made of the question. But it 
becomes to me a very diflFerent question if we are to understand 
that by adopting the very general resolution appended to the 
report the Association is called upon to approve the two 
specific bills which I find in the report. Those bills do enter 
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upon the ground of debatable legislation. I have always 
thought there were many cases in which it would be wise for 
this Association to go as far in the enunciation of its views as 
it could and that it was not wise to enter upon debatable ques- 
tions, particularly in view of the fact that we cannot at the 
utmost do more than merely express an opinion. I would ask 
the committee whether we are to understand that the adoption 
of this report and this resolution does or does not amount to 
■an expression of opinion on the part of the Association or an 
Authority from the Association to the committee to take such 
4iction as they may deem necessary to secure the legislation 
recommended in their report. 

C. C. Bonney, of Illinois : 

On consultation with my associate, we have agreed to re- 
move that doubt, by Mr. Mercer moving this substitute for the 
resolution : 

^'Resolved, That this Association approves generally the 
report of the Committee on Commercial Law, and authorizes 
the committee to present the matter to Congress ; but this As- 
sociation does not commit itself to the bills presented by the 
<;ommittee, nor to the matters of detail connected therewith." 

That seems to be specific enough. 

Henry Hitchcock: 

That avoids a debate on the merit of those bills. Now, I 
was about to ask the committee whether or not it would meet 
their views if the committee were to re-frame somewhat more 
at length some of these propositions, some of which raise the 
<][uestion whether those particular bills are approved and others 
not. 

C. C. Bonney : 

I drew this resolution as a disclaimer of any attempt or 
idea to commit the Association either to those particular bills 
or " to any matters of detail connected therewith/* Our judg- 
ment is that those are matters which will naturally come up 
before Congress and will be settled there, and that all our pro- 
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vince is filled when we deal with the general principles appli- 
cable to the subject. 

The President: 

Then, so far as I see, there is unanimity in the body. 

Edwin T. Merrick, of Louisiana : 

I would like to inquire whether the committee to whom this- 
matter was referred is to deal directly with Congress, and make^ 
these representations to Congress, or whether the bills, as pre- 
pared by the committee, are to be submitted to us here. 

C. C. Bonney : 

It is an old saying that if you have a notion which you' 
think is a pretty good one, sit down and try to write a bill to- 
carry it into efi*ect, as the best possible test of its practicability. 
These bills are written merely to show that bills can be written 
on those subjects to efiect those purposes. The only idea 
we had in appending these bills with these reports was to- 
bring the ideas of the report before Congress. 

W. H. H. Russell, of California : 

If we take the statement of the chairman of this commit- 
tee, quoting the opinion of one of the most eminent men in^ 
his own state against the danger of such legislation as is con- 
tained in the report, I submit that this Association cannot in- 
telligently pass upon this question, as it says this is taken 
from the report of the proceedings of the previous year. 
There are not fifteen men in this assembly who have had the 
benefit of reading the proceedings of the previous session. If 
you take the report of this committee, on page 21 you will 
find these following considerations : " The consideration which 
your committee have reached, ******* gj^j, 
that the committee be empowered to take such steps as they 
may deem expedient to secure- the passage of the act in Con^ 
gress carrying out the purpose of these two bills." 

I submit that we ought to have, or at least the new mem- 
bers ought to have, an opportunity to read this report before 
acting upon it. I do say that I think it would be dangerous 
for the Association to recommend the legislation as contem- 
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plated in this report. I move, therefore, that the suhject mat- 
ter of the report be separated, and the report be divided 
cipon the two propositions. 

Simeon E. Baldwin, of Connecticut : 

I second that motion. 

C. C. Bonney, of Illinois . 

I offer the following resolutions : 

^'Resolved, That this Association approves generally the 
Report of the Committee on Commercial Law, so far as relates 
to bankruptcy, and authorizes the committee to present the 
matter to Congress; but this Association does not commit 
itself to the particular bill presented by the committee, nor 
to the matters of detail connected therewith. 

"Resolved, That this Association approves generally the 
Report of the Committee on Commercial Law, so far as relates 
to commercial regulations, and authorizes the committee to 
present the matter to Congress ; but this Association does not 
•commit itself to the particular bills presented by the committee, 
nor to the matters of detail connected therewith.** 

C. C. Lancaster, of the District of Columbia : 
I regard this discussion as one of very great importance, not 
-only to this Association as a legal body, but to the great 
•commercial interests of this country. I am surprised — and you 
will not be astonished in hearing that expression fr^m me — to 
see an organization, as we claim to be, coming very formally 
before the country and offering a resolution, as we have here, 
•of glittering generalities. In other words, we are here about 
to pass a resolution that contains nothing in itself but a gener- 
ality.' Are we here for the purpose of spending time in pass- 
ing resolutions of that sort ? Are we not here to put in shape 
«nd proper form exactly what the country needs ? What does 
Congress know about this thing, composed as it is of men 
picked up from everywhere, — by accident, in a great measure 
Instead of coming here with a bill cut and dried and ready to 
stand by it, we have this incomplete thing ! Now, if it needs 
Any amendment let us amend it intelligently and then appoint 
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your committee and go before the Judiciary Committee and say r 
^^ Here, we present you with a bill backed by the American 
Bar Association and we want it passed." I say that I have 
watched the proceedings of this Association for some years^ 
and to me it is one of the most astonishing things that lawyers, 
who are generally regarded as haying plenty of cheek and au- 
dacity when they meet in convention, are absolutely afraid to- 
present their opinions to the public ! Now, what is the good 
of that resolution ? Your committee goes to Congress and gets 
before the committee of the House, and immediately the ques- 
tion would be asked: "What does this mean?" Your com- 
mittee has no bill. It is not authorized to say that the Amer- 
ican Bar Association wants this or that, but it says: " We- 
are here and we don't know exactly what it means, but we 
juft bring it here to you and let you find out what it 
means." 

Now, I say, table that resolution, and if it takes ten years- 
to prepare a bill, let us prepare one and go with a bill 
that will be passed without an i dotted or a ^ crossed, and 
when we do that, then the American Bar Association will 
have accomplished something to the credit of itself, some- 
thing that will meet the approbation of Congress, and some- 
thing that will be sustained by the people, the suffering public^ 
the commercial interests of the country ! 

C. C. Bonney : 

Permit me to say a single word. I have had the pleasure of 
discussing this commercial bill before the Judiciary Committee 
of the House of Representatives, under the chairmanship of 
Mr. Randolph Tucker. It is not the province of this 'Asso- 
ciation to prepare and enter into the details of bills. It is the 
province of this Association to recommend such reforms as 
commend themselves to its judgment. The commercial paper 
of states like Georgia and Iowa is now of less commercial 
value than the paper of commercial centres ; under the pro- 
posed regulation commercial paper of different states would 
be of more uniform value. 
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C. C. Lancaster: 

I offer this resolution, which I think will meet the require- 
ment. 

^^ Besolvedy That the general conclusions of the report just 
submitted, as to the power of Congress to regulate inter-state 
commercial contracts and as to the expediency of a national 
bankrupt law, are approved, and that the committee be re- 
quested to prepare or draft bills to carry out their views, for 
submission to the Association at its next meeting." 

I offer that as an amendment. 

Edwin T. Merrick, of Louisiana : 

I second it. 

The President : 

Now, is there any gentleman who wishes to speak before 
Mr. Bonney closes the debate ? 

Alexander T. London, of Alabama : 

Mr. President, what is before the house ? 

The President : 

The amendment offered by Mr. Lancaster. 

Alexander T. London : 

Mr. Russell's motion, as I understand, was seconded. That 
was a substitute for the original motion. 

The President : 

No, because it was merely a division of the question. There 
is now a substitute proposed by the gentleman from the Dis- 
trict of Columbia. 

Alexander T. London: 

I think the amendment proposed by Mr. Lancaster ought to 
be adopted, because I think this is a matter that should be 
submitted in proper shape after careful consideration. 

A. A. Ferris, of Ohio : 

I am opposed to the amendment, because I think it is too 
indefinite. It postpones the action of the Association for an- 
other year, and I want to say that I endorse the gentleman's 
argument as to the purpose of this Association in acting upon 
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bills of this kind, and my criticism would be of the original 
motion — in substance, the same that the gentleman from the 
District of Columbia has made ; that is, that this Association 
shall come before Congress with its bills drawn up in the form 
that this Association, in general, approves ; and the amend- 
ment is as indefinite as the original motion proposed by Mr. 
Bonney. I think the amendment should be voted down. I 
am also opposed to the postponement of this question for an- 
other year, as suggested by Mr. Russell. I think we should 
dispose of it in some way now. 

Hiram F. Stevens, of Minnesota : 

I offer this amendment to Mr. Lancaster's substitute: 
Amend by inserting after the word "views" the words "as to 
the regulation of commercial contracts.*' 

C. C. Lancaster: 

I accept that amendment. 

The President : 

I will put the question on the substitute proposed by Mr. 
Lancaster. 

The motion to adopt this substitute was lost. 

The President : 

The question now recurs upon the original resolution. That 
resolution, so far as it relates to the bankruptcy act, I will 
put first. 

Simeon E. Baldwin, of Connecticut : 

If the question in regard to the bankruptcy act is to be put 
first, I would suggest that at present the committee have not 
given us their views in support of the suggestion that the 
bankrupt act should take the shape of an equitable procedure. 
Of course it will be obvious to every gentleman here that if a 
national bankrupt act is passed, and if such a one is passed as 
is suggested, either in the conclusions of the committee, which 
this vote, if passed, would approve, or in the draft bill which 
they submit, that it would be a revolutionary change in what 
has been heretofore the policy of the United States in regard 
to bankruptcy. The recommendation of the committee is that 
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the form of a national bankrupt bill shall be a short and 
simple act, to be enforced by the court as a court of equity ; 
not as a court of bankruptcy, not as court of law and equity, 
but as a court of equity alone. Now, before that question is 
put, it seems to me we should have some fuller explanation 
from the committee as to why they recommend this particular 
change, the effects of which would be so far-reaching. 

C. C. Bonney : 

The reasons are these : They were that the detailed legal 
system of bankruptcy has been tried, and it has been not only 
a notorious, but a disastrous, failure. In this country it re- 
duced the percentage which debtors paid from thirty-five to 
ten per cent. The last form of that bill, when it was pending, 
would have required $1,336,000 out of the treasury of the 
United States every year for its support. I speak from exper- 
ience in numerous cases, when I say that the most perfect dis- 
tribution of assets which this country has ever seen have been 
distributions in equity. There is, strictly speaking, nothing re- 
quired but a power to issue discharges in bankruptcy. What we 
ask is this. The experience of granting discharges in bankruptcy 
on a simple equity proceeding has never yet been tried. All 
we say is that it is worth trying, and that under our present 
recommendation it will not cost one dollar out of the public 
treasury to try the equity experiment. If it fails, repeal it. 
There is not an intelligent lawyer in the United States who, 
without any special training, could not sit down in his office 
and write a short petition in bankruptcy and ask thq court to 
take the assets of the debtor and convert them into money and 
distribute them among the creditors. Now, we say it is worth 
while to try this easy experiment, just to see whether the old 
and well-known and familiar methods will not be a great deal 
better than the elaborate schemes which have been tried in 
England and in this country, and have failed. 

Henry Hitchcock, of Missouri : 

I understood that our friends on the committee had deter- 
mined to propose a substitute for their report, which expressly 
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disclaimed a suggestion of any particular bill. I am, there- 
fore, somewhat surprised to understand that the question now 
to be passed upon is, in effect, whether or not the Association 
will give its approval to a particular kind of a bankruptcy bill. 

C. C. Bonney : 

We say that we disclaim to commit this Association to 
what we of the committee think is just the right thing. All 
we ask you to say is that Congress ought to pass some sort of 
simple and equitable bankrupt law ; and I rose to make this 
explanation only because Professor Baldwin asked why it was 
that we recommended the simple system. The resolution 
stands just as we offered it. 

Henry Hitchcock : 

Then, nevertheless, the resolution if adopted would commit 
the Association to the approval of one of two entirely distinct 
kind of bankruptcy bills. 

C. C. Bonney: 

The resolution is this. 

{Reading the resolution under discussion.) 

Robert E. Monaghan, of Pennsylvania : 

That resolution is not before this body. The proposition 
that Mr. Bonney suggested a moment ago is not what we had 
before. 

The President : 

The gentleman is mistaken. The resolution of Mr. Bonney 
embraced two subjects. Mr. Russell demanded that they 
should be separated, and the house agreed to it. 

Robert E. Monaghan : 

Now, the only way of reaching that in the present form is 
for Mr. Bonney to offer those two resolutions as an amendment 
to his original proposition, or he can withdraw his other. 

George G. Wright, of Iowa : 

It is strange that a body of lawyers should get into a squab- 
ble like this. Mr. Bonney has a perfect right, as the mover 
of a resolution, to say I offer this or that, and before a vote is 
taken he has a right to offer it in any form he chooses. 
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Henry Hitchcock : 

I am loth to take up time, but I simply desire to say 
that it seems to me to be carte blanche to this committee to 
draft some bill, which, when it is drafted, we do not seem to be 
responsible for. 

Edwin T. Merrick : 

I desire to know whether we are not voting now for a bill 
giving to the Chancellor the power of a bankrupt court. 

The President : 

That is not the question at all. The simple proposition is 
the one which has been read three times. Now we will takfe 
a vote on the first part of the resolution, as divided. 

This was adopted. 

The President : 

We will vote now on the second part of the resolution. 

This also was adopted. 

The meeting adjourned until Friday at 10 o'clock. 



THIRD DAY. 

Friday^ August 30fA, 10 o'clock^ A, M, 

The President: 

The report of the committee for the nomination of officers 
will now be presented. 

William P. Wells, of Michigan, Chairman of the General 
Council, read the list of officers nominated for the ensuing 
year, all of whom were elected. 

{See List of Officers at the end of the Minutes.) 

William P. Wells : ' 

The General Council have instructed me to submit the 
further nominations of persons for membership ; all of whom 
were elected. 

{See List of Netv Members.) 
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The Secretary : 

It may be pleasant to know that we have added 280 new 
members at this meeting, a much larger number than ever 
before. 

The President : 

That shows the wisdom of coming to Chicago. 

Alex. P. Morse, of the District of Columbia, offered an 
amendment to article IX of the Constitution, as follows : 

" Resolved^ That Article IX of the Constitution be so 
amended as to read : ^ This Association shall meet annually at 
such time and place as the Executive Committee may select, 
and those present at such meeting shall constitute a quorum.' " 

Henry C. Semple, of Alabama : 

I second that. 

Alexander P. Morse : 

Article IX, as it is to-day, provides that the annual meeting 

shall be in July or August, at such time and place as the 

Executive Committee may select. Now, it appears that there 

ought not to be such a hard and fast rule in the Constitution 

in respect to the month in which the Association shall meet. 

Provision for an annual meeting at such time and place as the 

Executive Committee may deem appropriate seems to be all 

sufficient. 

The amendment was adopted by a vote of forty-four to 

thirteen. 

C. C. Lancaster, of the District of Columbia: 

In view of the discussion last night I oflFer this resolution : 

*' That any standing or special committee hereafter report- 
ing necessary legislation shall prepare a bill embodying their 

views, for the approval of the Association." 

• 

It was adopted. 

Simeon E. Baldwin, of Connecticut : 
I desire to call the attention of the Association to the report 
which was in print and distributed to all the members a month 






REVISIOK OF BILLS. 87 

or more ago, on the subject of the revision of bills before their 
final enactment by the Legislature. Besides the printed copies 
sent to the members, other copies have been distributed this 
morning to refresh their recollection ; and, to refresh it still 
frirther, let me call the attention of the Association to the fact 
that seven years ago, on the report of this committee, the Asso- 
ciation resolved '' that in view of the growing evil of hasty 
and ill-considered legislation, and of defective phraseology of 
the statute law, this Association recommends the adoption by 
the several states of a permanent system by which the impor- 
tant duty of revising and maturing the acts introduced into 
the Legislature shall be entrusted to competent officers, either 
by the creation of special commissions or committees of revi- 
sion, or by devolving the duty upon the Attorney-General of 
the state." A few years later the Association directed the 
committee to prepare such a draft act. That act was submitted 
to the Association three years ago and was given on pages 2 
and 3 of the printed report. In substance it is this : that 
every State Legislature shall appoint from its own number a 
joint standing committee on the revision of bills ; that after 
each bill has received the approval of both Houses, but before 
it has been signed by their presiding officers and submitted to 
the Governor, it shall be referred, as a matter of course, to 
this standing committee of revision ; that their duty shall be 
to examine the bill and see if its phraseology is such as to 
convey accurately and clearly the meaning of the Legislature, 
and see if it harmonizes properly with existing statutes which 
it was not intended to repeal. Then the bill is to be put upon 
its final passage. 

Without re-arguing the necessity of some such measure, I 
would call attention to the fact that it was stated yesterday, in 
the address of our President, that ten thousand acts were the 
fruit of last year's legislation by the various states — ^three 
times as many acts as the Roman empire had when she ruled 
the world. It goes without saying that many of those acts 
have been crudely conceived and hastily amended, and you all 
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know that much of the time of our legislatures is spent in repeal- 
ing improvident acts made by previous legislatures. The Com- 
mittee on Jurisprudence and Law Reform are unanimous in 
believing that of the various agencies the best is the Committee 
of the Legislature. We therefore recommend the resolution 
which is given on the fifth page of the report. 

Harvey B. Hurd, of Illinois : 

I approve of the general purpose of the bill that has been 
proposed, but I think there is an impracticability in it which 
would strike every legislator at once, on its being presented. 
I would like to see a bill proposed that would strike every 
practical legislator favorably. A great many bad laws get 
into the statute books simply because the framers of the laws 
do not understand what legislation we have, or how to put it 
in shape. What I see to object to in this bill is the time when 
this revision is to take place. As stated, it is after the bill 
shall have passed both Houses. At that time it is too late. 
Now, I propose an amendment, as follows : 

''Every bill shall, before its passage by the House in which 
it originates, be submitted to that joint committee for report 
thereon, and said committee shall report thereon at such time 
and in such manner as shall be provided by a joint rule of the 
Senate and House of Representatives ; said report shall con- 
tain such suggestions or amendments as may by said committee 
be regarded as necessary to make the bill express clearly the 
intention of the Legislature and harmonize with existing 
statutes, or shall state that in the opinion of the committee 
the amendments are unnecessary." 

That is substantially as the section recommended by the 
committee, except as to the time when its action shall be had. 
You will observe that the amendment, as I propose, does not 
fix the exact time or an exact manner of the action of this 
joint committee. The object of this is so that it can be suited 
by every Legislature to its mode of proceeding, which is quite 
different in the various states. 
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J. M. Dickinson, of Tennessee : 

I do not rise for the purpose of discussing this report and 
recommendation in its general scope, but to suggest what ap- 
pears to me to be a fatal defect in the recommendation. Such 
recommendation establishes a rule for a subsequent legislature. 
It seems to me 

The President: 

Excuse me, you are not speaking to the amendment. The 
question is ii?hether this amendment shall stand to be voted 
upon in place of the original. 

Henry G. Semple, of Alabama: 

While the general object of the. report of the committee 
will no doubt meet the approval of every member of this Asso- 
ciation, I think that the gentleman who preceded me, in offering 
the amendment, has pointed out a fatal defect in the act which 
is recommended to be adopted. That defect is this : An at- 
tempt by an act of the Legislature to control the constitutions 
of the several states. I am satisfied, I know, that the consti- 
tution of Alabama provides that after a bill has passed each 
House of the General Assembly, it must be sent to the Governor 
for his approval. Th^ bill is required to be read three days 
in each House, and when it has received the votes of the ma- 
jority it must be sent to the Governor for his approval, and 
there is no time for amendment. The constitution would for- 
bid the very measure which is favorably reported here, and so 
with the constitutions of many of the other states. 

Edwin P. Green, of Ohio : 

I am opposed to the amendment, as read. I am in favor of 
the recommendation of the committee, as I read it between the 
lines. The natural reluctance of a Legislature to give to 
another the supervision of their work has, of course, to be 
met. I am opposed to coming down to that standard. The 
President of the Ohio Bar Association, a year ago, recom- 
mended that- the oflSce of Statutory Draughtsman be created, 
to be filled by a competent person who, by his acquirements, 
should be able to state a statute in correct language, and 
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should have general supervision over all bills. That was re- 
ferred to a committee, and a report was made and it was 
recommended to the Legislature that that office be created. 
Some members of that Legislature were opposed to it, on the 
ground that there should not be a guardian appointed over 
them. I think it was the unanimous opinion of all who knew 
anything about it, that the remark which Judge Hill once made 
would apply to them. He said to a young lawyer, upon a certain 
occasion : " The first thing you should do when you are en- 
gaged in a case is to come into court and have a guardian 
ad litem appointed/* 

Henry Hitchcock, of Missouri : 

The committee have been very sensible of the practical 
difficulties which necessarily attend a measure of this kind, 
and the nature of those difficulties has been again brought out 
by the remarks which have been made, and I can only say 
that the committee are very much gratified that the gentlemen 
have shown by their criticisms the interest taken and the 
desire on all sides to remedy this evil. Let me briefly suggest 
the reasons why those criticisms do not appear to the com- 
mittee to be complete. In reference to gin official transaction 
there are in the British Parliament two government counsel 
whose business it is to overlook legislation. Undoubtedly 
there would be many desirable features in such a plan, but it 
should be remembered that the British ministry introduce bills 
in a manner entirely different from anything that obtains here, 
and we are of opinion that however desirable the services of 
such an officer would be there would be objections on the part 
of many legislators to having what our friend from Ohio called 
a guardian over them. I think in using that phrase he has 
suggested the very difficulty. Another objection is that the 
passage of a statute like this would be regarded as an attempt 
by one Legislature to do that which is not in its power, namely, 
to bind its successors in regard to statutory enactments. I can 
only say that the committee have not the least objection that 
" statute" in this proposed action should be changed to "joint 
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Tule." You cannot make any provision of any kind to reach 
this difficulty which it is not in the power of any Legislature to 
set aside. Therefore, it comes down to this : that whatever 
they propose must be of such a nature as to commend itself to 
the good judgment of the members of each Legislature. If 
you succeed in doing that your measure will be operative. If 
you do not, your committee will not be operative. This com- 
mittee, however, desire to meet any objection, and are per- 
fectly willing to accept an amendment changing the word 
"statute" to "joint rule." The amendment immediately 
under consideration is directed only to the time when this 
revisfon should take place. It seems to me that in endeavor- 
ing to escape the difficulties mentioned by the gentleman from 
Illinois, there are difficulties encountered, if it is attempted at 
tiny earlier stage to have a revision. The purpose of this 
revision is not to commit to any joint committee or to any body 
the power of revising any matter of substance in any bill 
which has already been considered. The committee is au- 
thorized to make such suggestions only as they shall regard 
as necessary to make the bill express clearly the intention of 
the Legislature and harmonize with existing statutes. Beyond 
that it is not intended they shall go. In other words, they 
are to correct errors or oversights, whether in the way of 
clearly ambiguous expressions or in the way of forgetfulness 
of statutes already in force. It seems to this committee that 
the proper time to make this revision is when the bill is ready 
for final passage. 

Now, Mr. Semple objects that it would not be in accordance 
with the Constitution of his state to take up a bill at that stage 
and have this action upon it. I do not pretend to be able to 
answer any statement he makes upon that point. But let me 
answer how we do it, or how it would work in our own state. In 
Missouri, after a bill has been passed it must be read at length 
in each House. The Speaker of the House stops all other 
business and signs the bill in the presence of the House. 
Now, I take it that while it is true, as a general proposition, 
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that after a bill has passed three readings in each House^ 
the fanction of the House as to the passage of the bill is com- 
plete, the final actual step to be taken is the signature by 
the Speaker of the House, and it is just at that point that the 
function of the final revising committee should come in. 
I do not see why that does not meet any constitutional objec- 
tion. It is not proposed that after a bill has passed each. 
House, and has been signed and is in such a position that, 
under the Constitution, nothing remains to be done except to 
forward it to the Governor, but just before that time — ^before 
the signature of the Speaker — the committee shall look over it 
and make such suggestions as seem to them necessary. 

Howard P. Wilds, of New York : 

I submit this suggestion, that it is probably the custom in 
all Legislatures, as it is in New York, upon the introduction of 
bills, to have them referred by the presiding oflScer, pursuant 
to rules, to proper committees ; and in my judgment the time 
for the revision proposed is when a report is made, or just 
preceding the report of such bills by th§ proper committees, 
and not after the action of the House thereon. The revision 
should be made in order that the bill as passed should be in its 
final form, and not that subsequent amendments may be nec- 
essary to be reported to the House in which the bill originated. 

C. C. Lancaster, of the District of Columbia : 

Mr. Semple makes a constitutional objection to this bill. 
I would suggest that his point as to the Constitution of Ala- 
bama can be easily gotten around, and in this way : that a 
bill need not be passed when it has gone to its third reading. 
The House can let the bill lie upon the table for three day& 
after the third reading, so that it does not pass until the 
bill is brought up after- the three days and then is acted upon 
finally. Then it goes to the Governor. In this case, w^hat 
objection could be made by the Constitution of Alabama that 
if a bill passed its third reading, the House should say 
that that bill would lie over for three days until final passage? 
I suggest that that would be a complete answer to the gentle- 
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man's constitutional objection, and this joint mle would enable 
them to have that committee in the mean time to revise. So 
that on the third day, when the bill is called up for final pas- 
sage, it has received the criticism and any amendments sug- 
gested by the committee. It strikes me that that is fully 
constitutional and can be properly done. 

Simeon E. Baldwin : 

I would like to reply to the amendment offered by my 
friend on the left, that the time of this revision most appro- 
priate is when the committee is ready to report, or has sub- 
mitted its report; in other words, that this committee of 
revision should examine every bill which has been favorably 
reported on by the regular committee. That, of course, would 
be much preferable to the amendment introduced and 
now before the Association, which might require every bill 
introduced into the House to be referred to the committee on 
revision, but it would not harmonize with the duties which are 
imposed on this committee by the act which the committee 
of this body has recommended. That duty is to see that the 
bill expresses clearly the intention of the Legislature — not the 
intention of the mover, not the intention of any committee — 
but the intention of the Legislature itself. And that intention 
cannot be learned until the Legislature has spoken. Let me 
ask the gentleman who made this amendment, if it is not true 
that the whole objection to this bill is really one growing out 
of the poverty of the English language? We have been 
obliged to use the word "passage" in this bill in distinction 
to " final passage." We say that after the bill has passed the 
Legislature, but before it has been authenticated by the signa- 
tures of the oflScers, it shall be referred to a committee. Then 
we say that after that it shall be put upon its final passage. 
Now, if gentlemen have a better word to use to describe the 
first passage we will be happy to adopt it. Therefore, we 
have used the word " passage " as the best English word we 
knew which bore upon the point, and we use the words " final 
passage" to signify the final act by the Legislature by which 
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it becomes a law. I trust, therefore, that the amendment will 
not prevail, for it would throw upon the committee a diflferent 
duty from that intended by the Association in their resolution 
of instruction of seven years ago. 

Edward C. Kehr, of Missouri : 

I desire to state that I understand the history of legislation 
to be substantially this. A bill is introduced. The constitu- 
tions of some of the states, probably many of them, provide 
for three readings, a reference to a committee at the second 
reading, and a report, after which the bill is passed upon in 
the House itself, where it is open to amendment. As I under- 
stand the committee, the object is to submit only those bills 
that are favorably recommended by a committee — thereby 
doing away with the great mass of matter that is introduced 
into a legislative assembly, and which is nothing of conse- 
quence and is never heard of afterwards. When the legisla- 
tive will is thus ascertained, then it seems to me is the time 
when the committee on revision steps in, whose duty it is sim- 
ply to ascertain whether the legislative intent that has been 
manifested, is expressed in proper language, and whether or 
not it accords with existing legislation or constitutional pro- 
vision. It is at that time that a bill is ordered to engrossment, 
and the vote in a legislative body is taken upon an engrossed 
bill. Now, then, between the time that the bill is ordered to 
engrossment and the time at which the vote is taken upon the 
engrossed bill, it seems to me is the time at which this work of 
revision is to be done. Therefore, it seems to me that the 
amendment offered by the gentleman from Illinois, perhaps in- 
troduced a more flexible feature ; to say that a bill shall be 
open to revision after it is passed, it strikes me is clearly inac- 
curate. After a bill is passed it contains the final legislative 
intent. I should suppose that the joint resolution contem- 
plated by the amendment would fix the time when the bill is 
ordered to engrossment. Therefore, I am inclined to vote for 
the amendment, but should like to have that amendment so 
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amended as to apply only to bills that have been favorably re- 
ported by the committees to which they have been referred. 

Harvey B. Hard, of Illinois : 

I would like such a proposition to go before the country as 
would immediately strike every legislator favorably. I am 
quite confident, and I speak after some considerable experience^ 
that our legislators would not regard such a bill favorably. 
Let me tell you how it would work practically. We have a 
Constitution that requires each bill to be read three times in 
both Houses. It also requires that each bill shall be printed 
and every amendment thereto. Suppose a bill is introduced 
into the House of Representatives. It is read once and re- 
ferred to a proper committee. That committee considers it and 
reports favorably, or otherwise, with or without amendment. 
Then the bill is printed, with the amendments, if there are 
any. Then it is ordered for a second reading. Then it is 
amended, if such is the pleasure of the House, and, after 
amendment, is ordered to a third reading. Then on its pas- 
sage it goes to the other House and through the same course. 
Let us suppose that after it goes through the other House it 
has then to be referred to this committee of revision. .That 
committee would have to report whatever changes it would 
make in the bill by way of amendment. Those amendments 
would have to be printed. The bill would have then to go 
back for that purpose into the House for second reading. Then 
it would be ordered to a third reading, as amended. That 
amendment being passed, it would go to the Governor. Now, 
what is contemplated by this reading ? Is it merely a change 
of phraseology ? I do not read that second clause in that 
way. I suppose that that bill is to be so changed by this 
committee of revision as that it conforms to the Constitution, 
as that it is in harmony with existing laws, as to express not 
the intention of the Legislature technically, but the intention 
of such a law. The intention of the Legislature is one of those 
things that we talk about when we have nothing else to say. 
I have no confidence in the intention of the Legislature. The 
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Legislature has as little intention probably as anybody in tbe 
world. It is the man that draws the bill. Now, it will occur 
that the bill will be sometimes entirely remodeled, and some- 
times it will occur that it will be entirely rejected. After I had 
been concerned sometime in making a revision of laws of thi^ 
state I visited Springfield to see my old friends and was invited 
to meet with the Judiciary Committee. There were then before 
it six bills to amend the statutes. Several members of the 
committee asked my advice about the bills. I was able by my 
familiarity with the statutes to show them that there was no 
necessity for some of them, — in fact, for any of them — and the 
committee made an adverse report on all the bills. If we had 
some such oflScer as my friend from Ohio recommends, I think 
we would find out that the Legislature is wasting its time on 
a great many bills 

The amendment was lost. 

Simeon E. Baldwin: 

The committee would make two modifications of the iresolu- 
tions, before the vote is taken on the main proposition, which 
is now before the body. First, that the resolution on page 5 
be amended as follows : By inserting on the third line, after 
the word "of," the words " a joint standing rule by the Legis- 
lature or.*' So that the whole resolution will read as follows : 

" Resolved, That the local councils in the several states and 
territories be requested to endeavor to secure the adoption in 
each of a joint standing rule by the Legislature or an act sub- 
stantially like the draft of a bill given in the foregoing 
report," &c., &c. 

The next is in regard to the phrase suggested as a possible 
substitute for the word "passage." We would suggest that 
in the draft of the bill on page 2, section 2, the first two lines 
be so amended as to read " Every bill shall, after the same 
shall have so far passed the Legislature as to have been ordered 
to engrossment," and before it is signed by the presiding 
officer of either house. . 
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I will also change the last resolution, on page 5, as has been 
suggested, by making the proposed bill take the shape either 
of a joint standing rule or of an act, as in each state may be 
thought proper. 

R. Wayne Parker, of New Jersey : 

I desire only to ask one or two questions as to the meaning 
of this act. I do not quite understand it. As originally 
drawn, it said that after an act shall have passed the Legislature 
and before it is signed by the presiding officer of either House 
it shall be referred, etc. Now, as I understand it, bills that 
pass a House are then signed by the presiding officer and sent 
to the other House, and then returned to the body where they 
originated, and sent thence to the Governor. The signature 
is put on after the first signature. Hence it could not be 
amended afterwards. Now it is proposed that when a bill has 
passed one House so far as to be ordered engrossed, it shall 
go to a joint committee. I only ask the committee who have 
prepared the bill whether that is their intention, that when it 
is in the original House, and has got to the stage where it is 
to be engrossed, it shall go to a joint committee, so that the 
Senate, in advance of the bill coming into the Senate, shall 
decide whether it shall come there or not. In New Jersey we 
have a rule that every bill, after it has been engrossed and 
before it comes up for the third reading, shall go to a commit- 
tee of that House, called the Committee on Engrossed Bills, 
whose duty it shall be to correct any faults of engrossing, of 
grammar, punctuation, &c., and return the bill to the House 
with its suggestions, to come up on third reading, and that is 
all there is to it. 

Henry C. Semple, of Alabama : 

I desire to speak against any amendment of the report, 
which is not understood. I venture to say that there are not 
twenty members of this Association who understand the pro- 
posed change or modification in the report of the committee. 
In the first place, I am opposed to the adoption of the report 
as it stands now, and, in the second place, I am opposed to 



48 GENERAL MINUTES. 

considering at all any change in the report until I understand 
it. We should have an opportunity to consider this matter- 
I therefore move that the further consideration of this matter be 
postponed, and let this matter be recommitted to the committee 
until the next meeting. 

The President : 

It is not for me to say anything, but if that motion prevails- 
it means a delay of another year. 

The motion was lost. 

The President : 

The question is upon the resolution. 

It was adopted. 

Henry Hitchcock, of Missouri : 

I desire to oflFer the following resolutions : 

" Redolvedy That the special committee on the relief of the- 
Supreme Court be and they are further instructed to communi- 
cate .with the several State Bar Associations throughout the 
United States, and to request the co-operation of the said Asso- 
ciations, their officers and members, in urging upon Congress to 
take early and effective action for the relief of the Supreme 
Court of the United States. 

^^ Resolved, That the local councils of the Association in 
the respective states are requested to urge upon the Senators 
and Representatives in Congress in each state the great urgency 
of early action by Congress upon this important subject." 

The resolutions were adopted. 
W. H. H. Russell, of California : 
I offer the following resolution : 

'* Whereas, The State Bar Association of Illinois and the 
Bar Association of the City of Chicago have, by their gen- 
erous and magnificent hospitality, at this twelfth annual meet- 
ing of this Association, practically illustrated and exemplified 
the spirit of the first article of our Constitution, in cordial, 
intercourse among the members of the American Bar, there- 
fore, be it 
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" Resolved^ That the members of this Association hereby 
tender to the said Associations, and to their members individ- 
ually, our grateful recognitioi) and thanks for their hospitality 
while in the City of Chicago, and that we hereby heartily 
encourage and commend Chicago's laudable and patriotic 
effort to secure the World's Fair in this city in 1892." 

A member : 

We did not come here to endorse World's Fairs. 

Mr. Russell: 

I did not suppose there would be a dissenting voice here on 
those resolutions. We have been received and entertained 
here better than ever before. The press of Chicago have given 
us more space than has ever been accorded to our meetings 
elsewhere. I think, therefore, we can do no less than tender 
to the City of Chicago our most profound thanks, as well as 
to commend its citizens for their efforts to secure the fair here 
in 1892. 

George A. Mercer, of Georgia : 

Mr. President, I move to amend by striking out all that 
relates to the World's Fair. 

Chas. H. Butler, of New York : 

I second that. 

The President : 

I should rule that such a resolution is not germane to any- 
thing connected with this Association. It is not in order. 
We do not come here for the purpose of helping Chicago obtain 
the World's Fair. We certainly do thank the people of 
Chicago, and the press of Chicago, and the gentlemen con- 
nected with the Bar Associations that have been named, 
for all the courtesies that have been so graciously extended 
to us. 

W. H. H. Russell : 

As the distinguished president is from New York, I accept 
the amendment. 

President Field : 

No, do not put it in that way. We have nothing to do with 
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a fair in New York or elsewhere. We have to do with the 
affairs of the American Bar Association, and nothing els^. 

W. H. H. Russell : 

I accept the amendment. 

The resolution as amended was then adopted. 

W. A. Collier, of Tennessee : 

At a recent meeting of the Bar Association of Tennessee, 
in an able address by the president, he made some wise sug- 
gestions in reference to the uniformity of laws. The address 
was referred to a committee, and that committee made a report, 
and in obedience to their request I have this resolution, which 
I submit for your consideration, and, I hope, adoption : 

" Recognizing the desirability of uniformity in the laws of 
the several states, especially those relating to marriage and 
divorce, descent and distribution of property, acknowledgment 
of deeds, execution and probate of wills ; therefore be it 

'' Redolvedy That the President of this Association appoint a 
committee, consisting of one from each state, who shall meet 
in convention at a time and place to be fixed by the President, 
and compare and consider the laws of the different states re- 
lating to these subjects, and prepare and report to this Asso- 
ciation such recommendations and measures as will bring about 
the desired result." 

V 

C. C. Lancaster, of the District of Columbia : 

I move that that resolution be referred to the Committee on 
Judiciary and Law Reform, and called up at the next annual 
meeting. 

Thomas J. Semmes, of Louisiana : 

Before the vote is taken on the question of referring this 
resolution to the committee, I desire to say that it is not neces- 
sary to refer the matter to any committee for the purpose of 
reporting upon the desirability of the object intended. There 
would be much difficulty in- getting together such a committee 
— one from each state. This is an important subject. There 
is uniformity needed. Let me illustrate. Not long since a 
gentleman died in Louisiana, possessed of real property situated 
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in Maryland, and he made a will in Louisiana, in what we call 
the olographic form, which is a will dated, written and signed 
by the testator without witnesses. He left a large estate. He 
disposed of his entire estate. After his death it was ascer- 
tained that such a will was unknown to the laws of Maryland, 
and all of the dispositions of the will fell to the ground, be- 
cause of that fact, so far as the real estate in Maryland was 
concerned. Now, that is an evil. We in Louisiana have 
avoided that difficulty, and if I happen to be a member of the 
committee to carry this into execution, I would suggest the 
adoption of the law of Louisiana upon the subject, — a law 
which has existed for sixty years, — ^and that is that a will 
which is executed according to the law of the place where it is 
executed, and is valid according to that law, will be recognized 
in Louisiana, both as to real and personal property. There- 
fore, I earnestly insist that this reform should be provided for 
by the creation of this committee now, and, instead of having 
the time and place of meeting as suggested in the resolution, 
I would have it fixed by the President. I hope the resolution 
will pass. 

C. C. Lancaster: 

I will withdraw my motion to refer it to a committee. 

The resolution was adopted. 

John M. Gaut, of Tennessee : 

I oflFer the following resolution : 

" Resolved^ Th^t the Committee on Jurisprudence and Law 
Reform be directed to consider the propriety of reporting to 
the next meeting of this Association some measure to secure 
the incorporation into the constitutions of all new states which 
shall hereafter be formed, and all old states whose constitutions 
shall be hereafter amended, of requirements to the efiect that no 
bills passed by such Legislature shall become laws until they 
shall have first been subject to the criticism of some com- 
petent officer or committee, with a view to a clear legislative 
intent and harmony with existing statutes." 
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The President : 

I will suggest that that is impossible. However, we will 
take a vote on the resolution. 

The resolution was lost. 

C. C. Lancaster: 

I want to call up the resolution offered yesterday in regard 
to holding the next meeting of this Association in St. Paul. 

The President: 

The gentleman will excuse me, but was not the constitution 
amended so as to allow the Executive Committee to take care 
of that? 

C. C. Lancaster : 

This is only advisory to the Committee. The place of 
meeting is not important to anybody, but I regard this as of 
the utmost importance to the Association. We have heretofore 
met in Saratoga, and have not extended our influence at all in 
the west. Kow, we are all satisfied with the results of this 
meeting in Chicago. I don't care where we go next year, so 
long as it is where we can accomplish something ; whether it 
is St. Paul, Minneapolis, Kansas City, Omaha, or St. Louis, — 
anywhere in the west where we can get some of this fresh, 
active western life — so that we can go east to Washing- 
ton in 1892. 

The President : 

I must interrupt the gentleman to ask what his resolution is. 

C. C. Lancaster: 

The resolution I handed up yesterday, about meeting next 
year in St. Paul. 

The President : 

Within an hour the Association has voted to leave that 
entire matter in the hands of the Executive Committee. 

A member : 

The resolution of the gentleman from the District of Colum- 
bia did not receive a second, and it is therefore not in order. 

The President : 

The point of order is well taken. 
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William P. Wells, of Michigan : 
I oflFer the following : 

'* Resolved^ That the Secretary be requested to transmit to 
Mr. B. F. Ayer and to Mr. George M. Pullman the hearty 
thanks of the American Bar Association for the attention 
extended by them during the meeting in the City of Chicago, 
and to assure them that our members will carry away the 
kindest memories of their generous hospitality." 

It was adopted. 
P. W. Meldrim, of Georgia: 

I have been requested by the Georgia Bar Association to 
submit to this Association the following resolution : 

'' Resolved^ That the American Bar Association recommends 
the passage of an act by Congress to make Stern's United 
States Calendar competent evidence in courts of the United 
States." 

The President : 

I will make a suggestion, that this is a resolution of this 
Association to alter one of the five or six hundred rules of 
evidence. The almanac is always evidence. 

Henry Hitchcock : 

I would ask the gentleman whether he thinks it wise for this 
Association to send out advertisements of this kind ? 

The President : 

The time will come, I hope, when there will be a code of 
evidence that everybody shall understand for the whole 
country. However, the resolution is not seconded, and this 
discussion is therefore out of order. 

George W. Monteith, of California : 

I ofier the following : 

'* Resolved^ That a special committee of seven be ap- 
pointed by the Chair to consider and report at the next annual 
meeting of this Association, upon the existing state of the 
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election laws of the diflferent states of the Union, both civil 
and penal, and that said committee consider the feasibility of 
securing in the different states the adoption of a code of elec- 
tion laws covering the entire subject, both civil and penal, and 
including the registration of voters, the conduct of primaries 
and party organizations ; a complete system of voting that will 
best prevent the commission of frauds at the polls, together 
with special proceedings for contesting elections ; and that said 
committee further, if, in its discretion, it be deemed advisable, 
submit the draft of such code of election laws for considera- 
tion at the next meeting of this Association." 

On motion, the resolution was laid on the table. 
W. H. H. Russell, of California : 
I offer the following resolution : 

" Resolved, That whereas a National Bar Association was 
duly organized in the City of Washington two years ago, com- 
posed of reputable lawyers, selected as representatives from 
local and state Bar Associations of the several states, and at 
its last session, held in the City of Cleveland, unanimously de- 
clared by resolution its hearty co-operation with this Associ- 
ation in all its purposes, and to that end appointed three 
delegates to attend this Association at its last session in Sara- 
toga, and said delegates did attend as such, and presented a 
petition in writing, through their chairman, the first President 
of this Association, the Honorable James 0. Broadhead, of 
Missouri ; therefore, be it 

" Resolved, That the President of this Association appoint 
five delegates from this Association to attend the next session 
of the National Bar Association, to be held in the City of 
Indianapolis, and, as such delegates, to assure the said Asso- 
ciation that this Association will co-operate with it in all its 
purposes and measures of law reform, and the advancement of 
the science of jurisprudence and the promotion of justice and 
the unification of necessary legislation throughout the United 
States." 

Chas. Henry Butler, of New York : 

I move that the resolution be referred to the Executive 
Committee. 
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Henry Wise Garnett, of the District of Columbia : 

I move to lay it on the table. 

The last motion was adopted, and the resolution was laid on 
the table. 

The President : 

It is now my duty to close this convention. Before I do 
so, let me thank you for the courtesy and consideration that 
have been shown me. Next, let me express the gratification 
that I have had in seeing so many eminent men, so many men 
distinguished in their profession, and distinguished, moreover, 
as statesmen. And let me add my hope that this meeting will 
not prove to be like the movement of a ship through the 
waters, leaving no trace behind. We have gone on smoothly, 
like that great ship which came across the ocean the other 
day quicker than was ever done before since the time when 
Columbus came to the west; but she left no trace in the 
waters. Let it not be said of the American Bar Association 
that it has left no trace, but let each of us retain a remem- 
brance of what we have done, and maintain a firm resolve to 
do all we can in our several spheres to further the objects of 
the Association and the resolutions which have been passed, 
and, above all, to help make the laws of this great country of 
ours such as they should be for a republic of freemen. That 
is all I can wish the Association, and all I can wish you. 
Farewell. 

EDWARD OTIS HINKLEY, 

Secretary. 
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Or. 
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17. " — Geo. G. Wright, expenses 

as President, 24 68 
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1 7 • — E. O. Hinkley, expenses as 

Secretary, for year end- 
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Amounts carried forward, . . $ 953 29 $4,784 80 
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Aug. 25. By cash paid — ^Hogan & Bobinson, print- 
ing Beport Committee 
on Jurisprudence and 
Law Reform, 44 50 
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enyel opes, etc., to date, . 63 15 

May 4. " — Expenses of Committee, 

Belief of Supreme 
Court ; expenses to Chi- 
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1889. Bj amounts brought forward, . . (2,876 12 $4,784 80 
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Cash on hand, 22 02 
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Respectfully submitted, 

FRANCIS RAWLE, 

Trecmbrer^ 

Chicago, August £8, 1889, 

Audited and found correct : 

George Tucker Bispham, 
A. Sydney Biddle, 

Auditing Committee. 
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Smith, Charles B., Topeka. 

KENTUCKY. 

Hendrick» W. J., Flemingsbuig. 

Sudduth, W. A., Louisyille. 



LOUISIANA. 



Brice, Albert G., New Orleans. 

Merrick, Edwin T., Jr., New Orleans. 



MASSACHUSETTS. 

Fuller, Horace W., Boston. 

MICHIGAN. 

Baldwin, Augustus C, Pontiac. 

CoNELY, Edwin F., Detroit. 

Fletcher, Niram A., Grand BapicLs. 

McKnight, B. B., East Saginaw. 

Russell, Alfred, Detroit. 

Sellers, Elias H., Detroit. 

Smith, Harsen D., Cassapolis. 

Wanty, George P., Grand Rapids. 

Weadoce, George W., East Saginaw. 
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MINNESOTA. 

Oyitt^ Albebt B.) Si. Psol. 

OxsLks, Edwabd H.y St PaxtL 

SsAWy John M., Miimea]pQlif. 

SpBiNGEB, J. D., . . Minoeapolif. 

TiGHE, Ambbose, St. Paul. 

Wenzell, H. B., St PaaL 

WHiSON, Eugene M., MinneapoliB. 

MISSISSIPPI. 

Hill, B. A., Oxford. 

MISSOURI. 

Allen, Chables Glaflin St Louk. 

Cbittenden, C. G.| Kansas City. 

Dickson, John M., St. Louis. 

GivAN, Noah M., Harrisonyille. 

Hagebman, Fbank, Kansas City. 

Hagebman, James, Kansas Citj^ 

Kabnes, J. V. C, Kansas Gitj. 

Kebn, Kobebt H., St. Louis. 

MaBTIN, AliEXANDEB, St. LoU'S. 

McCbaby, Geobqe W., Kansas Gity. 

PoBTis, Thomas J., St. Louis. 

Spenceb, Selden p., St. Louis. 

NEBRASKA. 

CowiN, J. C., Omaha. 

Estabbook, Exfebience, Omaha. 

Gbeen, Ghables J., Omaha. 

Habwood, N. S., Lincoln. 

Pbitchett, Geobge E., Omaha. 

Websteb, John L., Omaha. 

NEW MEXIGO. 

Hazledine, Welliam G., Albuquerque. 
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HEW YOBK. 



CuMiNa, Jambb B., New York. 

Dos FABBCSf JoHK B., New York. 

DouoHisBTYy J. Hahfdek, New York. 

GooDHABTy MoBBiSy Kew York. 

Leayitt, John Brooks, New Yoric. 

Lord, Scott, N«w York. 

Philbin, Eugene Ambrose^ N«w York. 

Welds, Howard Payson, New York. 



OHIO. 



BuRKET, Jacob F., . . .. i. Findlay. 

Goon, John, Gleyelahd. 

Cox, Joseph, GincinnatL 

DoYXE, John H., Toledo. 

Fitch, Edward H., • • Jefferson. 

GouiiDER, Harvey V Cleveland. 

Stevenson, Job E., Cincinnati. 

Terrell, William J., Youngstown. 

Tinker, Albert B., Akron. 

Tyler, Joel W., Cleveland. 

VoRis, Edwin F., Akron. 

Wheeler, Seth S., Lima. 



PENNSYLVANIA. 



Dana, Samuel W., New Castle. 

Hause, J. Frank E., West Chester. 

Martin, J. Willis, Philadelphia. 

MoNAGHAN, B. Jones, West Chester. 

Morgan, Bandal, Philadelphia. 

Price, Eu Kirk, Philadelphia. 

WiNTERNiTZ, Benjamin A., New Castle. 



SOUTH CABOLINA. 



Brown, George W., Darlington. 

Miles, Ch. Bichardson, Charleston. 



SOUTH DAKOTA. 

Wright, J. W., Clark. 
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TENNESSEE. 

Bbyan, MAiiAGHi T., . . . . . . . . . Nashyille. 

Campbell, Lemttel B., Naafayille. 

Champion, Samuel A., Nasfayille. 

CoLLiEB, W. A., . Memphu. 

Jacksok, Bobebt F.y Nashyille. 

McCoBBT, H. W., Jackson. 

PosTON, Fbanb: p., Memphis. 

Vebtbees, J. J., Nashyille. 

TEXAS. 

Pebkins, E. B., Greenville. 

VIRGINIA. 

SouTHALL, S. v., Charlottesville. 

WISCONSIN. 

Austin, R. A., Milwaukee. 

Babbeb, Chables, . . . - Oshkosh. 

Bashfobd, R. M., Madison. 

Bennett, John R., Janesville. 

BiBD, Geobge W., Madison. 

Bleekman, a. E., La Crosse. 

Bbagg, Edward S., Fond du Lac. 

Bushnell, Allen R., Lancaster. 

Clementson, Geobge, ; Lancaster. 

CoTZHAusEN, F. W., Milwaukee. 

EsTABBOOK, C. E., Madison. 

Faibchild, H. O., . • Marinette. 

Felb:bb, Chables W., Oshkosh. 

Fish, John T., Milwaukee. 

Gn^ON, N. S., Fond du Lac 

Gbeqoby, Chables N., Madison. 

Gbenne, Geobge G., Green Bay. 

HowAED, Samuel, Milwaukee. 

HoYT, Fbank M., • • • Milwaukee. 

HuBLEY, M. A., Wausau. 

Hyzeb, Edward M., Janesville. 

Jeffbies, Malcolm G., Janesville. 

Jones, Bubb W., Madison. 



LIST OF MEMBERS ELECTED. 7S 

WISCONSIN.--Contiiiued. 

Lee, Chables H., Bacine. 

Lewis^ H. M., Madison. 

Maixory, James A., Milwaukee. 

Maix)ne^ Booth M., • .... Beloit. 

MiiiLEB, B. E., Jb., Milwaukee. 

McBride, J. B Neilsville. 

Oeton, Phiix) a., Darlington. 

Paxmeb, H. L., Milwaukee. 

Beed, Myron, ; . . West Superior. 

BiNG, M. C, NeilsviUe. 

BosE, D. S., Milwaukee. 

Sale, John W., Janesyille. 

Sanborn, A. L., Madison. 

Seaman, Wllliam H., Sheboygan. 

Shepard, Charles E., Milwaukee. 

SiLVERTHORN^ W. C, Wausau. 

Smith, E. P., Milwaukee. 

Spoonee, John C, . ' • Hudson. 

Stevens^ Breese J., Madison. 

Vroman, Charles E., Green Bay. 

Webster, W. H., Oconto. 

WiGMAN, J. H. M., Green Bay. 

WiNANS, John, Janesville. 



RECAPITULATION. 



NO. OF 

Alabanuii .... ... 3 

Arkansafly 1 

California, 16 

District of Ck>lnmbiay .... 15 

Georgia, 3 

Illinois, 96 

Indiana, 6 

Iowa, I *. 7 

Kansas, 4 

Kentucky, 2 

Looisiana, 2 

Massachusetts, 1 

Michigan, 9 

Minnesota, 7 



8TATIS. »^^„ 

Mississippi, 1 

Missouri, 12 

Nebraska, 6 

New Mexico, 1 

New York, 8 

Ohio, 12 

Pennsylyania, 7 

South Carolina, 2 

South Dakota, 1 

Tennessee, 8 

Texas, 1 

Virginia, 1 

Wisconsin, 47 

Total, 279 



(74) 



MEMORANDUM. 



The Chicago Bar Association gave a banquet in honor of 
i;he Association, on Friday evening, August 30th, at the Grand 
Pacific Hotel. Francis Lackner, Esq., of the Chicago Bar, 
presided. 
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LIST OF PRESIDENTS, 



1.1878-79. — ^James O. Bboadhead, . . . . St. Louis, Missouri. 

2. 1879-80. — Benjamin H. Bristow, .... New York, New York.. 

3. 1880-81. — Edward J. Phelps, Burlington, Vermont. 

4. 1881-82.— Clarkson N. Potter, New York, New York. 

5. 1882-83. — Alexander R. Lawton, . . . Savannah, Georgia. 

6. 1883-84. — CoRTLANDT Parker, Newark, New Jersey. 

7. 1884-86. — John W. Stevenson, Covington, Kentucky. 

8. 1885-86. — Wllliam Allen Butler, . . . New York, New York. 

9. 1886-87. — ^Thomas J. Semmes, New Orleans, Louisiana.- 

10. 1887-88. — George G. Wright, Des Moines, Iowa. 

11. 1888-89.— David Dudley Field, .... New York, New York. 

12. 1889-90.— Henry Hitchcock, St. Louis, Missouri. 
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CONSTITUTION. 



NAME AND OBJECT. 



Article I. — This Association shall be known as '^ The 
American Bar Association." Its object shall be to advance 
the science of jurisprudence, promote the administration of 
justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of the law, and encourage 
•cordial intercourse among the members of the American Bar. 

qualifications for membership. 

Article II, — Any person shall be eligible to membership 
-in this Association who shall be, and shall, for five years 
next preceding, have been, a member in good standing of the 
Bar of any State, and who shall also be nominated as herein- 
after provided. 

OFFICERS AND COMMITTEES. 

Article III. — The following officers shall be elected at 
each Annual Meeting for the year ensuing : A President (the 

-same person shall not be elected President two years in suc- 
cession); one Vice-President from each state; a Secretary; 
a Treasurer ; a Council, consisting of one member from each 
Btate (the Council shall be a standing committee on nomina- 
tions for office) ; an Executive Committee, which shall consist 
of the President, the last ex-President, the Secretary, and the 
Treasurer, all of whom shall be ex officio members, together 
with three other members, to be chosen by the Association, and 

4he President, and in his absence the ex-President shall be the 

^Chairman of the committee. 
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The following committees shall be annually appointed by the 
President, for the year ensuing, and shall consist of five mem- 
bers each : 

On Jurisprudence and Law Reform ; 

On Judicial Administration and Remedial Procedure ; 

On Legal Education and Admissions to the Bar ; 

On Commercial Law ; 

On International Law ; 

On Publications ; 

On Grievances. 

A majority of those members of any committee, including 
the Council, who may be present at any meeting of the Asso- 
ciation, shall constitute a quorum of such committee for the 
purposes of such meeting. 

The Vice-President for each state, and not less than two other 
members from such state, to be annually elected, shall consti- 
tute a Local Council for such state, to which shall be referred 
all applications for membership from such state. . The Vice- 
President shall be, ex officio. Chairman of such Council. 

A committee of three, of whom the Secretary shall always 
be one, shall be appointed by the President at each Annual 
Meeting of the Association, whose duty it shall be to report to 
the next meeting the names of all members who shall, in the 
interval, have died, with such notices of them as shall, in the 
discretion of the committee, be proper. 

It shall be the duty of the Vice-President from each state 
and territory to report the deaths of members within the same 
to the said committee. 

ELECTION OF MEMBERS. 

Article IV. — All nominations for membership shall be 
made by the Local Council of the state to the Bar of which 
the persons nominated belong. Such nominations must be 
transmitted in writing to the Chairman of the General Coun- 
cil, and approved by the Council, on vote by ballot. 
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The General Council may also nominate members from 
states having no Local Council, and at the Annual Meeting of 
the Association, in the absence of all members of the Local 
Council of any state ; Provided^ That no nomination shall be 
considered by the General Council, unless accompanied by a 
statement in writing by at least three members of the Associa- 
tion from the same state with the person nominated, or, in their 
absence, by members from a neighboring state or states, to the 
effect that the person nominated has the qualifications required 
by the constitution, and desires to become a member of the 
Association, and recommending his admission as a member. 

All nominations thus made or approved shall be reported by 
the Council to the Association, and all whose names are re- 
ported shall thereupon become members of the Association ; 
Provided^ That if any member demand a vote upon any name 
thus reported, the Association shall thereupon vote thereon by 
ballot. 

Several nominees, if from the same state, may be voted for 
upon the same ballot ; and in such case placing the word ^^ No " 
against any name or names upon the ticket shall be deemed a 
negative vote against such name or names, and against those 
only. Five negative votes shall suffice to defeat an election. 

Article V. — All members of the Conference adopting the 
constitution, and all persons elected by them upon the recom- 
mendation of the committee of five appointed by such Confer- 
ence, shall become members of the Association upon payment 
of the annual dues for the current year herein provided for. 

BY-LAWS. 

Article VI. — ^By-Laws may be adopted at any Annual 
Meeting of the Association by a majority of the members pres- 
ent. It shall be the duty of the Executive Committee, without 
delay, to adopt suitable By-Laws, which shall be in force until 
rescinded by the Association. 



so AMERICAN BAR ASSOCIATION. 

DUES. 

Article VII. — Each member shall pay five dollars to the 
Treasurer as annual dues, and no person shall be qualified to 
exercise any privilege of membership who is in defiiult. Such 
dues shall be payable, and the payment thereof enforced, as 
may be provided by the By-Laws. Members shall be entitled 
to receive all publications of the Association free of charge. 

ANNUAL ADDRESS. 

Article VIII. — :The President shall open each Annual 
Meeting of the Association with an address, in which he shall 
<;ommunicate the most noteworthy changes in statute law on 
points of geneiral interest made in the several states and by 
Congress during the preceding year. It shall be the duty of 
the member of the General Council from each state to report 
to the President, on or before the first day of May, annually, 
any such legislation in his state. 

ANNUAL meetings. 

Article IX.* — This Association shall meet annually, at 
Biich time and place as the Executive Committee may select, 
and those present at such meeting shall constitute a quorum. 

. amendments. 

Article X. — This constitution may be altered or amended 
by a vote of three-fourths of the members present at any Annual 
Meeting, but no such change shall be made at any meeting at 
which less than thirty members are present. 

construction. 

Article XI. — The word "«<a<e,** whenever used in this 
<;onstitution, shall be deemed to be equivalent to state, territory^ 
and the District of Columbia. 

* As amended on Augost 30, 1889. 



BY-LAWS. 



MEETING OF THE ASSOCIATION. 

I. — The Executive Committee, at its first meeting after each 
Annual Meeting, shall select some person to make an address 
at the next Annual Meeting, and not exceeding six members 
of the Association to read papers. 

II. — The order of exercises at the Annual Meeting shall be 
as follows: 

(a) Opening Address of the President. 
(J)) Nominations and Election of Members. 

(c) Election of the General Council. 

(d) Reports of Secretary and Treasurer. 
{e) Report of Executive Committee. 
(/) Reports of Standing Committees. 

On Jurisprudence and Law Reform ; 

On Judicial Administration and Remedial Procedure ; 

On Legal Education and Admissions to the Bar ; 

On Commercial Law ; 

On International Law ; 

On Publications ; 

On Grievances. 
(g) Reports of Special Committees. 
(A) The Nomination of OflScers. 
(i) Miscellaneous Business. 
(j) The Election of Officers. 

The address, to be delivered by a person invited by the 
Executive Committee, shall be made at the morning session of 
the second day of the Annual Meeting. 
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The reading and delivering of essays and papers shall be on 
the same day, or at such other time as the Executive Committee 
may determine. 

III. — "No person shall speak more than ten minutes at a 
time or more than twice on one subject. 

A stenographer shall be employed at each Annual Meeting. 

IV. — Each State Bar Association may annually appoint 
delegates, not exceeding three in number, to the next meeting 
of the Association. In states where no State Bar Association 
exists, any City or County Bar Association may appoint such 
delegates not exceeding two in number. Such delegates shall 
be entitled to all the privileges of membership at and during 
the said meeting. 

V. — At any of the meetings of the Association, members of 
the Bar of any foreign country or of any state who are not 
members of the Association may be admitted to the privileges 
of the floor during such meeting. 

VI. — All papers read before the Association shall be lodged 
with the Secretary. The annual address of the President, the 
reports of committees, and all proceedings at the Annual Meet- 
ing shall be printed ; but no other address made or paper read 
or presented shall be printed, except by order of the Committee 
on Publications. * 

Extra copies of reports, addresses, and papers read before 
the Association may be printed by the Committee on Publica- 
tions for the use of their authors, not exceeding two hundred 
copies for each of such authors. 

The Secretary and the Chairman of the Executive Committee 
shall endeavor to arrange with the Smithsonian Institution, or 
otherwise, a system of exchanges by which the Transactions 
can be annually exchanged with those of other associations in 
foreign countries interested in jurisprudence or governmental 
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affairs ; and the Secretary shall exchange the Tranaactiona 
with those of the state and local Bar Associations ; and all books 
thus acquired shall be bound and deposited in the charge of 
the New York City Bar Association, subject to the call of this 
Association, if it ever desires to withdraw or consult them, if 
the latter Association agrees to such deposit. 

The Secretary shall send one copy of the Report of the pro- 
ceedings of this Association to the President of the United 
States, and to each of the judges of the Supreme Court thereof, 
and to the Library of the State Department, and of the De- 
partment of Justice thereof, and to the Library of Congress, 
and the Library of the Supreme Court thereof, and to the 
Governor, and to the Chief Judge of the court of last resort of 
each state, and to the State Librarian thereof, and to all pub- 
lic law libraries, and other principal public and college libraries 
in the United States, and to such other persons or bodies as 
the Executive Committee may direct. 

No resolution complimentary to an oflScer or member for any 
service performed, paper read, or address delivered shall be 
considered by the Association. 

OFFICERS AND COMMITTEES. 

VII. — The terms of office of all officers elected at any An- 
nual Meeting shall commence at the adjournment of such meet- 
ing, except the Council, whose term of office shall commence 
immediately upon their election, 

VIII. — The President shall appoint all committees, except 
the Committee on Publications, within thirty days after the 
Annual Meeting, and shall announce them to the Secretary, 
and the Secretary shall promptly give notice to the persons 
appointed. The Committee on Publications shall be appointed 
on the first day of each meeting. 

IX. — The Treasurer's Report shall be examined and audited 
annually, before its presentation to the Association, by two 
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members to be appointed by the Chairman of the Executive 
Committee. 

X. — The Council and all standing committees shall meet on 
the day preceding each Annual Meeting, at the place where 
the same is to be held, at such hour as their respective Chair- 
men shall appoint. If at any Annual Meeting of the Associa- 
tion any member of any committee shall be absent, the vacancy 
may be filled by the members of the committee present. 

The Secretary of the Association shall be the Secretary of 
the Council. 

XI. — The Committee on Publications shall also meet within 
one month after each Annual Meeting, at such time and place 
as the Chairman shall appoint. 

XII. — Special meetings of any committee shall be held at 
such times and places as the Chairman thereof may appoint. 
Reasonable notice shall be given by him to each member by 
mail. 

The traveling and other necessary expenses incurred by any 
committee, standing or special, for meetings of such committee, 
during the interval between the Annual Meetings of the Asso- 
ciation, shall be paid by the Treasurer, on the approval and by 
the order of the Executive Committee. 

All committees may have their reports printed by the Secre- 
tary before the Annual Meeting of the Association ; and any 
such report, containing any recommendation for action on the 
part of the Association, shall be printed and shall be distributed 
by mail by the Secretary to all the members of the Association 
at least fifteen days before the Annual Meeting at which such 
report is proposed to be submitted.* 



* The followiDg resolution was adopted on Augast 30, 1889 : 

" Beaolvedf That any staDding or special committee hereafter reporting 
necessary legislation, shall prepare a bill embodying their views, for the 
approval of the Association/' 
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ANNUAL DUES. 



XIII. — The Annual Dues shall be payable at the Annual 
Meeting in advance. If any member neglects to pay them for 
any year at or before the next Annual Meeting, he shall cease 
to be a member. The Treasurer shall give notice of this By- 
Law, within sixty days after each meeting, to all members in 
default. 

A member who has been dropped from the roll for non-pay- 
ment of dues may be restored to membership by the Executive 
Committee upon the payment of all back dues. Prmnded^ 
such restoration shall be recommended by a member of the 
Local Council of his state, or, in their absence, at an Annual 
Meeting, by any two members of the Association. 



OFFICERS-1889-90. 



President. 

HENRY HITCHCOCK, 

St. LouiSj Missouri. 



Seceetaby. 
EDWARD OTIS HINKLEY, 

215, N, Charles Street, Baltimorej Maryland. 



Treasurer. 

FRANCIS RAWLE, 

402, Walnut Slreety Philadelphia, Pennsylvania. 



Executive Committee. 
Ex officio. 
HENRY HITCHCOCK, President. 
DAVID DUDLEY FIELD, Last President. 
EDWARD OTIS HINKLEY, Secretary. 
FRANCIS RAWLE, Treasurer. 



Elected Members. 
GEORGE A. MERCER, Savannah, Georgia. 
JOHN RANDOLPH TUCKER, Lexington, Virginia. 
CHARLES CARROLL BONNEY, Chicago, lUinois. 
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GENERAL COUNCIL. 



Alabama, Henry C. Semple. 

Arkansas, M. M. Cohn. 

California, Geo. W. Monteith. 

Colorado, Gko. J. Boal. 

Connecticut, Johnson T. Platt. 

Delaware, Ignatius C. Grubb. 

District op Columbia, Alex. P. Morse. 

Florida, R. W. Williams. 

Georgia, .... Geo. A. Mercer. 

Illinois, James M. Flower. 

Indiana, Henry B. Sayler. 

Iowa, Francis B. Daniels. 

Kansas, (iEo. R.Peck. 

Kentucky, Jas. S. Pirtle. 

Louisiana, Thos. J. Semmes. 

Maine, A. A. Strout. 

Maryland, George M. Sharp. 

Massachusetts, M. F. Dickinson, Jr. 

Michigan Wm. P. Wells. 

Minnesota, . Reuben C. Benton. 

MississiPi, John M. Allen. 

Missouri, Wm. G. Hammond. 

Montana, Wilbur F. Sanders. 

Nebraska, James M. Woolworth. 

New Hampshire, Joseph W. Fellows. 

New Jersey, R. Wayne Parker. 

New Mexico Territory, Wm. C. Hazledine. 

New York, Chas. Henry Butler. 
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North Carolina, Thos. B. Keogh. 

Ohio, A. W. Jones. 

Oregon, M. P. Deady. 

Pennsylvania, Bichard Vatjx 

Rhode Island, Nicholas Van Slyck. 

South Carolina, Ch. Richardson Miles. 

South Dakota, J. W. Wright. 

Tennessee, J. M. Dickinson. 

Texas, T. N. Waul. 

Vermont, Norman Paul. 

Virginia, Legh R. Page. 

West Virginia, Edward B. Knight. 

Wisconsin, A. A. Jackson. 

WYo:^^NG Territory, Willis Van Devanteb. 



VICE-PRESIDENTS 



AND 



MEMBERS OF LOCAL COUNCILS, 

ELECTED 188Q. 



Alabama.— Vice-President, D. S. TEOY. 

Local Council, GAYLORD B. CLARK, HENRY a 
TOMPKINS, ALEXANDER T. LONDON. 

Arkansas.— Vice-President, AUGUSTUS H. GARLAND. 

Local Council, U. M. ROSE, JAMES C. TAPPAN, 
BEN. T. DU VAL, JOHN M. MOORE. 

California.- Vice-President, GEO. W. MONTEITH. 

Local Council, CRITTENDEN THORNTON, STEPHEN 
M. WHITE, GEO. FULLER, ROBERT T. DEVLIN. 

Connecticut.— Vice-President, JULIUS B. CURTIS. 

Local Council, LYMAN D. BREWSTER, WASHING- 
TON F. WILLCOX, LEWIS E. STANTON. 

Delaware.— Vice-President, GEORGE GRAY. 

Local Council, ANTHONY HIGGINS, GEORGE H. 
BATES, WILLARD SAULSBURY, Jr. 

District of Columbia.— Vice-President, HENRY WISE GARNETT. 

Local Council, CHARLES C. LANCASTER, GEORGE 
F. APPLEBY, CHARLES W. HOFFMAN, WM. B. 
WEBB, JOHN B. LARNER, N. T. N. ROBINSON. 

Florida.— Vice-President, E. M. RANDALL. 

Local Council, JOHN C. COOPER. 

Georgia.— Vice-President, ALEXANDER R. LAWTON. 

Local Council, FRANK H. MILLER, HENRY JACK- 
SON, P. W. MELDRIM, W. T. NEWMAN. 

(89) 



I 



90 AMERICAN BAR ASSOCIATION. 

Illinois.— Vice-President, BENJ. F. AYER. 

Local Ck)uncy, JOHN N. JEWETT, FEEDEEIC 
ULLMANN, JAMES H. EAYMOND, CHAELES 
DUNHAM, ALFEED OEENDOEFF. 

IimiANA.— Vice-President, BENJAMIN HAEEISON. 

Local Council, THOMAS F. DAVIDSON, JOHN B. 
WILSON, JOHN M. BUTLER^ CHAS. W. FAIR- 
BANKS. 

Iowa.— Vice-President, OLIVEE P. SHIBAS. 

Local Council, JOHN F. DUNCOMBE, GEO. G. 
WEIGHT, EMLIN McCLAIN, JOHN VAN VALK- 
ENBUEG, FINLEY BUEKE. 

Kansas.— Vice-President, WILLIAM C. PERRY. 

Local Council, CHAS. B. SMITH, CHARLES MON- 
ROE, CHARLES S. GLEED, L. STILLWELL. 

Kentucky.— Vice-President, BENJ. F. BUCKNER. 

Local Council, EDW. F. TRABUE, W. A. SUDDUTH. 

Louisiana.- Vice-President, EDWIN T. MERRICK. 

Local Council, ALFRED GOLDTHWAITE, E. HOW- 
ARD McCALEB, THOS. L. BAYNE, G. A. 
BREAUX. 

Maine.— Vice-President, F. A. WILSON. 

Local Council, CHARLES P. STETSON, NATHAN 
CLEAVES, CHAS. F. LIBBY. 

Maryland. — Vice-President, J. T. MASON, R. 

Local Council, RICHARD M. VENABLE, JOHN H. 
HANDY, CHARLES MARSHALL, CHARLES J. 
BONAPARTE, GEORGE WHITELOCK, TRYON 
H. EDWARDS, SKIPWITH WILMER. 

Massachusetts.— Vice-President, WILLIAM GASTON. 

Local Council, LAURISTON L. SCAIFE, ALFRED 
HEMENWAY, CHARLES THEODORE RUS- 
SELL, Jr. 

Michigan.— Vice-President, THOMAS J. aBRIEN. 

Local Council, HENRY M. DUFFIELD, LEVI T. 
GRIFFIN, HERBERT L. BAKER, GEORGE P. 
WANTY, T. A. E. WEADOCK. 



J 



VICE-PRESIDENTS AND LOCAL COUNCILS. 91 

Minnesota.— Vice-President, HIEAM F. STEVENS. 

Local Council, WILLIAM J. HAHN, WALTER H. 
SANBOKN, W. C. WILLISTON. 

Mississippi.— Viee-President, LOCK E. HOUSTON. 

Local Council, CHARLES B. HOWRY, W. H. SIMS, 
JOSEPH E. LEIGH. 

Missouri.— Vice-Preeident, EDWARD C. KEHR. 

Local Council, CHARLES CLAFLIN ALLEN, WAL- 
LACE PRATT, WM. R. DONALDSON, JAMES M. 
LEWIS, EDWARD H. STILES. 

Montana.— Vice-President, DECIUS S. WADE. 

Local Council, EDWIN W. TOOLE. 

Nebraska.— Vice-President, JAMES M. WOOLWORTH. 

Local Council, CHARLES F. MANDERSON, N. S. 
HARWOOD, CHARLES J. GREEN, EXPERIENCE 
ESTABROOK, GEORGE E. PRITCHETT. 

New Hampshire.— Vice-President, JOHN L. SPRING. 

Local Council, HENRY B. ATHERTON, CHARLES 
H. BURNS. 

New Jersey.— Vice-President, CHARLES BORCHERLING. 

Local Council, WASHINGTON B. WILLIAMS, J. G. 
SHIPMAN, J. FRANK FORT, SAMUEL H. GREY, 
ANTHONY Q. KEASBEY. 

New Mexico Territory.— Vice-President, W. C. HAZLEDINE. 

New York.— Vice-President, ROBERT D. BENEDICT. 

Local Council, AUSTEN G. FOX, EDWARD F. BUL- 
LARD, JAMES M. DUDLEY, ORLANDO B. 
POTTER, CHARLES A. PEABODY, W. MORTON 
GRINNELL, EGBERT WHITTAKER. 

North Carolina.— Vice-President, THOMAS B. KEOGH. 

Ohio.— Vice-President, E. P. GREEN. 

Local Council, JOSEPH COX, JOEL W. TYLER, JOHN 
J. HALL, ALBERT B. TINKER, AARON A. 
FERRIS, WILLIAM J. TERRELL, JACOB F. 
BPRKET. 
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Pennsylvania.— Vice-President, GEOEGE TUCKER BI8PHAM. 

Local Council, ROBERT E. MONAGHAN, GEORGE: 
B. KULP, WALTER GEORGE SMITH, SAMUEL 
WAGNER, HENRY W. PALMER, A. SYDNEY 
BIDDLE. 

Rhode Island.— Vice-President, BENJAMIN F. THURSTON. 

South Cabolina.— Local Council, WILLIAM C. BENET, JOHN J. 

HEMPHILL, AUGUSTINE T. SMYTHE, CH, 
RICHARDSON MILES, JAMES L. ORR. 

South Dakota.— Vice-President, J. W. WRIGHT. 

Tennessee.— Vice-President, JOHN M. GAUT. 

Local Council, MALACHI T. BRYAN, W. A. COLLIER 
S. A. CHAMPION, ROBERT F. JACKSON, LEMUEL 
R. CAMPBELL. 

Texas.— Vice-President, T. N. WAUL. 

Local Council, E. B. PERKINS, J. H. McLEARY. 

Vermont.— Vice-President, ELIHU B. TAFT. 

Local Council, S. C. SHURTLIFF, WILLIAM E. 
JOHNSON. 

Virginia.— Vice-President S. FERGUSON BEACH. 

Local Council, WILLIAM J. ROBERTSON, J. RAN- 
DOLPH TUCKER, ALEXANDER HAMILTON, 
EPPA HUNTON, ALFRED P. THOM, JAMES 
LYONS. 

West Virginia.— Vice-President, JOHN J. DAVIS. 

Local Council, EDWARD B. KNIGHT, WILLIAM L. 
COLE, CALEB BOGGESS. 

Wisconsin.— Vice-President, ALFRED L. CARY. 

Local Council, JAMES G. JENKINS, THOMAS B. 
HUDD, BRADLEY G. SCHLEY, J. C. GREGORY. 
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STANDING COMMITTEES. 



Jurisprudence and Law Reform. 

-SIMEON E. BALDWIN, New Haven, Connecticut. 
GEORGE TUCKER BISPHAM, PhUadelpbia, Pennsylvania. 
JOHN F. DILLON, New York, New York. 
JOHN M. BUTLER, Indianapolis, Indiana. 
HENRY B. BROWN, Detroit, Michigan. 

Judicial Administration and Remedial Procedure. 

WALTER B. HILL. Macon, Georgia. 
ROBERT D. BENEDICT, New York, New York. 
JOHN W. CARY, Milwaukee, Wisconsin. 
JAMES S. PIRTLE, Louisville, Kentucky. 
J. M. DICKINSON, Nashville, Tennessee. 

Legal Education and Admission to the Bar. 

WILLIAM G. HAMMOND, St. Louis, Missouri. 
JOHNSON T. PLATT, New Haven, Connecticut. 
GEORGE M. SHARP, Baltimore, Maryland. 
HENRY WADE ROGERS, Ann Arbor, Michigan. 
M. DWIGHT COLLIER, New York, New York. 

Commercial Law. 

GEORGE A. MERCER, Savannah, Georgia. 
SAMUEL WAGNER, Philadelphia, Pennsylvania. 
CHARLES C. BONNEY, Chicago, Illinois. 
A. Q. KEASBEY, Newark, New Jersey. 
• CHARLES W. CLIFFORD, New Bedford, Massachusetts. 
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International Law. 

GEORGE H. BATES, Wilmington, Delaware. 
J. M. WOOLWORTH, Omaha, Nebraska. 
R. M. VENABLE, Baltimore, Maryland. 
GEORGE W. McCRARY, Kansaa City, Missouri. 
EVERETT P. WHEEI.ER, New York, New York. 

Publications. 

HENRY C. SEMPLE, Montgomery, Alabama. 
EDWIN P. GREEN, Akron, Ohio. 
GEORGE G. WRIGHT, Des Moines, Iowa. 
RICHARD VAUX, Philadelphia, Pennsylvania. 
GEORGE M. SHARP, Baltimore, Maryland. 

Grievances. 

S. FERGUSON BEACH, Alexandria, Virginia. 
HENRY B. ATHERTON, Nashua, New Hampshire. 
CREED HAYMOND, San Francisco, California. 
JAMES L. ORR, Greenville, South Carolina. 
JOHN F. DUNCOMBE, Fort Dodge, Iowa. 

Obituaries. 

EDWARD OTIS HINKLEY, Baltimore, Maryland. 
CHARLES BORCHERLING, Newark, New Jersey. 
CHARLES CLAFLIN ALLEN, St. Louis, Missouri. 



SPECIAL COMMITTEES. 



Belief of the Supreme Court. 

DAVID DUDLEY FIELD, New York, New York. 
HENRY HITCHCOCK, St. Louis, Missouri. 
FRANCIS RAWLE, Philadelphia, Pennsylvania. 
J. RANDOLPH TUCKER, Lexington, Virginia. 
GEORGE H. BATES, Wilmington, Delaware. 
EDWAtlD OTIS HINKLEY, Baltimore, Maryland. 
WILLIAM ALLEN BUTLER, New York, New York. 
THOMAS J. SEMMES, New Orleans, Louisiana. 
J. HUBLEY ASHTON, Washington, District of Columbia. 
WALTER B. HILL, Macon, Georgia. 

Form of Bill of Lading. 

MORTON P. HENRY, Philadelphia, Pennsylvania. 
THOMAS J. SEMMES, New Orleans, Louisiana. 
ROBERT LUDLOW FOWLER, New York, New York. 
C. C. BONNEY, Chicago, Dlinois. 
JOSEPH W. FELLOWS, Manchester, New Hampshire. 

Salaries of Federal Jltxjes. 

JOHN F. DILLON, New York, New York. 
SKIPWITH WILMER, Baltimore, Maryland. 
JAY L. TORREY, St. Louis, Missouri. 

Classification of the Law. 

JOHNSON T. PLATT, New Haven, Connecticut. 
JAMES O. BROADHEAD, St. Louis, Missouri. 
RICHARD VAUX, Philadelphia, Pennsylvania. 
GEORGE M. SHARP, Bgjtimore, Maryland. 

(95) 



"SB AMERICAN BAR ASSOCIATION. 

Award op Medai*. 

SIMEON E. BALDWIN, New Haven, Connecticut. 

THOMAS L. BAYNE, New Orleans, Louisiana. 

FRANCIS LACKNER, Chicago, Illinois. 

BENJAMIN F. THURSTON, Providence, Rhode Island. 

WALTER GEORGE SMITH, Philadelphia, Pennsylvania. 

R. S. TAYLOR, Fort Wayne, Indiana. 

A. HEMENWAY, Boston, Massachusetts. 

Uniform State Laws Relating to Wills, Acknowledgments, 

Divorce, &c. 

T. J. SEMMES, Chairman, New Orleans, Loubiana. 

WALTER L. BRAGG, Montgomery, Alabama. 

M. M. COIIN, Little Rock, Arkansas. 

M. M. E8TES, San Francisco, California. 

GEORGE J. BOAL, Denver, Colorado. 

LYMAN D. BREWSTER, Danbury, Connecticut. 

IGNATIUS C. GRUBB, Wilmington, Delaware. 

HENRY WISE GARNETT, Washington, District of Columbia. 

R. W. WILLIAMS, Tallahassee, Florida. 

P. W. MELDRIM, Savannah, Georgia. 

JULIUS ROSENTHAL, Chicago, Illinois. 

W. P. FISHBACK, Indianapolis, Indiana. 

EMLIN McCLAIN, Iowa City, Iowa. 

GEORGE R. PECK, Topeka, Kansas. 

GEORGE M. DAVIE, Louisville, Kentucky. 

A. A. STROUT, Portland, Maine. 

SKIPWITH WILMER, Baltimore, Maryland. 

LEONARD A. JONES, Boston, Massachusetts. 

T. J. O'BRIEN, Grand Rapids, Michigan. 

GEORGE B. YOUNG, St. Paul, Minnesota. 

R. A. HILL, Oxford, Mississippi. 

GARDINER LATHROP, Kansas City, Missouri. 

WILBUR F. SANDERS, Helena, Montana. 

JAMES M. WOOL WORTH, Omaha, Nebraska. 

JAMES F. COLBY, Hanover, New Hampshire. 
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R. WAYNE PARKER, Newark, New Jersey. 

W. C. HAZLEDINE, Albuquerque, New Mexico. 

N. C. MOAK, Albany, New York. 

JOHN B. BRIDGERS, Jr., Tarboro, North Carolina. 

RUFUS KING, Cincinnati, Ohio. 

M. P. DEADY, Portland, Oregon. 

C. STUART PATTERSON, Philadelphia, Pennsylvania. 

JAMES TILLINGHAST, Providence, Rhode Island. 

HENRY E. YOUNG, Charleston, South Carolina 

J. W. WRIGHT, Clark, South Dakota. 

B. M. ESTES, Memphis, Tennessee. 

J. H. McLEARY, San Antonio, Texas. 

NORMAN PAUL, Woodstock, Vermont. 

J. RANDOLPH TUCKER, Lexington, Virginia. 

JOHN A. HUTCHINSON, Parkersburg, Weft Virginia. 

BRADLEY G. SCHLEY, Milwaukee, Wisconsin. 

FREDERIC S. HEBARD, Cheyenne, Wyoming. 

The Supreme Court Centennial Celebration. 

DAVID DUDLEY FIELD, New York, New York. 

LYMAN TRUMBULL, Chicago, Illinois. 

THOMAS J. SEMMES, New Orleans, Louisiana. 

WILLIAM C. ENDICOTT, Boston, Massachusetts. 

EDWARD J. PHELPS, Burlington, Vermont. 

J. RANDOLPH TUCKER, Lexington, Virginia. 

HENRY HITCHCOCK, St. Louis, Missouri. 

CORTLANDT PARKER, Newark, New Jersey. 

FRANCIS RAWLE, Philadelphia, Pennsylvania. 

HENRY WISE GARNETT, Washington, District of Columbia. 

CHARLES HENRY BUTLER, New York, New York. 



ALPHABETICAL LIST OF MEMBERS. 



1889-1890. 



Abbott, Austin, New York, N. Y. 

Adams, £. B., St. Lonis, Mo. 

Adams, Samuel B., Savannah, Ga. 

Akin, John W., Cartersville, Ga. 

Aldbich, Charles H., . Chicago, 111. 

Alexander, Julian J., Baltimore, Md. 

Allen, Charles Claflin, St. Lonis, Mo. 

Allen, John M., Tupelo, Miss. 

Allen, Robert, Jr., Red Bank, N. J. 

Allen, Robert P., Wllliamsport, Pa. 

Allen, Stillman B., Boston, Mas-*. 

Allison, Andrew, Nashville, Tenn. 

Altgeld, John P., Chicago, 111. 

Appleby, George F., Washington, D. C. 

Arnold, Michael, Philadelphia Pa. 

AsHTON, J. HuBLEY, Washington, D. C. 

Atherton, Henry B., Nashua, N. H. 

Atherton, Thomas H., Wilkesbarre, Pa. 

Austin, R. A., Milwaukee, Wb. 

A\tERY, Frank C, Ovid, N. Y. 

Ayer, B. F., Chicago, 111. 

Bacot, T. W., ' Charleston, S. C. 

Baer, George F., Reading, Pa. 

Baker, Ashley D. L., Gloversville, N. Y. 

Baker, Darius, Newport, R. I. 

Baker, Herbert L., Detroit, Mich. 

Baldwin, Augustus C, Pontiac, Mich. 

Baldwin, Charles C, Cleveland, O. 

Baldwin, G. W., Boston, Mass. 

Baldwin, Jesse A., Chicago, 111. 
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Baldwin, Robert R., . . . ClintoD, Iowa. 

Baldwin, Simeon E., New Haven, Conn. 

Baldwin, William D., Washington, D. C. 

Ball, Daniel H., Marqaette, Mich. 

Barclay, Shepard, ' ... St. Louis, Mo. 

Barber, Charles, Oshkosh, Wis. 

Barge, William, Dixon, 111. 

Barker, Joseph N., Chicago, 111. 

Barnard, Job, Washington, D. C. 

Barnes, W. H. L., San Francisco, Cal. 

Barrow, Pope, Athenp, Ga. 

Bartlett, Charles L., Macon, Ga. 

Barton, Jesse B., Chicago, 111. 

Bashford, R. M Madison, Wis. 

Bates, George H., Wilmington, Del. 

Bausman, J. W. B., Lancaster, Pa. 

Bayard, Thomas F., Wilmington, Del. 

Bayne, Thomas L., New Orleans, La, 

Beach, Charles F., Jr., New York, N. Y. 

Beach, Myron H., Chicago, 111. 

Beach, S. Ferguson, . '. Alexandria, Va. 

Bedford, George R., Wilkesbarre,»Pa. 

Bedle, Joseph D., Jersey City, N. J. 

Bell, C. U., Lawrence, Mass. 

Benedict, Rorert D., New York, N. Y. 

Benedict, W. S., . New Orleans, La. 

Benet, William C, Abbeville, 8. C. 

Bennett, John R., Janesville, Wis. 

Benton, Daniel L., Hornellsville, N. Y. 

Benton, Reuben C, Minneapolis, Minn. 

Berry, Walter V. R., Washington, D. C. 

BiDDLE, A. Sydney, Philadelphia, Pa. 

BiDDLE, George W., Philadelphia, Pa. 

Bingham, Harry, Littleton, N. H. 

Bird, George E., Portland, Me. 

Bird, George W., Madison, Wis. 

BiscHOFF, Henry, Jr , New York, N. Y. 

BisPHAM, George Tucker, Philadelphia, Pa. 

Black, J. C. C, Augusta, Ga. 

Blair, John S., Washington, D. C. 

Blankman, John S., Washington, D. C. 

Bleekman, a. E., La Croese, Wis. 

Bliss, E. R., Chicago, 111. 

BoAL, George J., Denver, Col. 

BoGGESS, Caleb, Clarksburg, W. Va. 
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BoGGS, Herbert, Newark, li . /. 

Bonaparte, Charles J., Baltimore, Md.. 

Bond, Lester L., Chicago, 111. 

Bond, 8. R • . Washington, D. 0. : 

Bonnet, C. C, Chicago, 111. 

Borcherling, Charles, Newark, N. J. 

Bowler, Robert B., Cincinnati, O. 

BoTCE, John J., . . . Santa Barbara, Cal. 

Boyd, Robert W., . . • • • Darlington, S. C. 

Bradford, Edward G., ..-....* Wilmington, Del. 

Bradley, Charles, Providence, R. I. 

Bradwell, James B., Chicago, 111. 

Bragg, Edward S Fond du Lac, Wis. 

Bragg, Walter L., Montgomery, Ala. 

Braley, Henry K., Fall River, Mass. 

Brawley, Francis W. S., Chicas^o, III. 

Brawley, William H., Charleston, S. C. 

Breaux, G. a., New Orleans, La. 

Breckinridge, Samuel M., St. Loais, Mo. 

Breckinridge, Wm. C. P., * . . . Lexington, Ky. 

Bredin, James, Pittsburgh, Pa. 

Brewster, Lyman D., Danbury, Conn. 

Brice, Albert G., New Orleans, La. 

Bridgers, John L., Jr., Tarboro, N. C. • 

Bristow, Benjamin H., New York, N. Y. 

BiOADHEAD, James' O., St. Louis, Mo. 

Brooks, Francis A., Boston, Mass. 

Brown, George W., Darlington, S. C. 

Brown, Henry B., Detroit, Mich. 

Brown, Sebastian, Baltimore, Md. 

Browning, Frank T., Washington, D. C. 

Bruno, Richard M., New York, N. Y. 

Brush, Charles H., New York, N. Y. 

Bryan, Malachi T., Nashville, Tenn. 

Bryan, Thomas B., Chicago, 111. 

Buchanan, James, Trenton, N. J. 

Bucket, Jacob F., Findlay, O. 

BucKNER, B. F., Louisville, Ky. 

Budd, Henry, Philadelphia, Pa. 

BuLLARD, E. F., Saratoga Springs, N. Y 

Bullock, A. G., • Worcester, Mass. 

Burke, Finley, Council Bluffs, Iowa. 

Burke, Stevenson, Cleveland, O. 

Burnett, Henry L., New York, N. Y. 

BuRNHAM, Henry E., Manchester, N. H. 
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BuitNHAM;JffBGH L., Chicago III. 

BUBN^,.pHARLES H., WiltOD, N. H. 

BuA^ON^RoBEBT A., WaahingtoD, D. C. 

.Bijsl^^LL, Allen R., • • • Lancaster, Wis. 

••BfjtLEB, Charles, New York, N.Y. 

'•••..Butler, Charles Henry, NewYork, N. Y. 

, -W *. Butler, John M., Indianapolis, Ind. 

,\ *•* Butler, ^OBLE C, Indianapolis, Ind. 

Butler, Wm. Allen New York, N. Y. 

Butler, Wm. Allen, Jr., New York, N. Y. 

Buttrick, E. L , Charleston, W. Va. 

BuTZ, Otto C, Chicago, 111. 

Callahan, Ethelbert, Robinson, 111 

Campbell, Lemuel R., Nashyille, Tenn. 

Calhoun, Patrick, Atlanta, Ga. 

Camp, E.C., . . . • Knoxville, Tenn. 

Carusi, Eugene, Washington, D. C. 

Carroll, William H., Memphis, Tenn. 

Carter, James C, New York, N. Y. 

Caruth, George Wm., . . • Little Rock, Ark. 

Cary, Alfred L., Milwaukee, Wis. 

Cary, John W., • . . Milwaukee, Wis. 

Cass, George W., Chicago, 111. 

Cate, Albion, Chicago, 111. 

Caton, John Dean Chicago, 111. 

Chamberlain, D. H., New York, N. Y. 

Champion, Samuel A., Nashville, Tenn. 

Chandler, Alfred D., Boston, Mass. 

Charlton, Walter G., Savannah, Ga. 

Chase, Frederick, Hanover, N. H. 

Chisholm, Walter S., Savannah, Ga. 

Chutich, Pearson, Meadville, Pa. 

Clark, Gaylord B., Mobile, Ala. 

Clark, Thomas Allen, Albany, N. Y. 

Clarke, Marshall J., Atlanta, Ga. 

Cleaves. Nathan, . Portland, Me. 

Clementson, George, Lancaster, Wis. 

Clifford Charles W., New Bedford, Mass. 

Clinton, Henry L., New York, N. Y. 

CoHN, M. M., Little Rock, Ark. 

Colby, Francis T., Chicago, 111. 

Colby, James F., Hanover, N. H. 

Cole, C. C, Washington, D. C. 

Cole, Gordon E., St. Paul, Minn. 

Cole, W. L., Parkersburg, W. Va. 
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CoiiiiTEB, M. DwiGHT, . New York, N. Y. 

Goi^iiTEB, W. A., Memphis, Tenn. 

CoLuiTS, Patrick A., Boston, Mass. 

GoLSTOir, Edward, Cincinnati, O. 

CtoMEGYS, Joseph P., Dover, Del. 

GoNARROE, Georoe M., Philadelphia^ Pa. 

CoNEiiY, Edwin F., Detroit, Mich. 

CoNELY, John D., Detroit, Mich. 

Cook, Burton C, Chicago, 111. 

Cook, William W., New York, N. Y. 

CooLEY, Thomas M., Ann Arhor, Mich. 

CooN, John, . . . . Cleveland, O. 

Cooper, Edmund Shelbyville, Tenn. 

Cooper, John C, Jacksonyille, Fla. 

Cooper, John S., Chicago, 111. 

Cooper, William F., Nashville, Tenn. 

Cotzhausen, F. W., Milwaukee, Wis. 

CowEN, John K., Baltimore, Md. 

CowiN, J. C, Omaha, Neb. 

Cox, Joseph, Cincinnati, O. 

Crapo, William W., New Bedford, Mass. 

Crawford, Andrew, Chicago, 111. 

Crawford, Monroe C, Murphysboro, 111. 

Crittenden, C. C, Kansas City, Mo. 

Crocker, James F., Portsmouth, Va, 

Cross, David, Manchester, N. H. 

Cross, E. J. D., Baltimore, Md. 

Cro^vell, Charles E., New York, N. Y. 

CuLLEN, William £., Helena, Mon. 

Cuming, James R., New York, N. Y. 

Cumming, Joseph B., Augusta, Ga. 

Cummins, A. B., Des Moines, la. 

Cunningham, Henry C„ Savannah, Ga. 

Curley, Thomas, Boston, Mabs. 

Curtis, Julius B Stamford, Conn. 

Da Costa, Charles M., New York, N. Y. 

Dana, Samuel W., New Castle, Pa. 

Daniels, Francis B., Dubuque, la. 

Darg AN, E. Keith, . '. . . Darlington C. H., S. C. 

Darling, Edward P., . Wilkesbarre, Pa. 

Darling, J. Vaughan, Wilkesbarre, Pa. 

Dart, Henry P New Orleans, La. 

Davidson, Thomas F., Crawford viUe, Ind. 

Davie, George M., Louisville, Ky. 

Davis, H. E., Washington, D. C. 
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Davis, John, Lowell, Mass. 

Davis, John J., darksbarg, W. Va. 

Davison, Charles A., .... - New York, N. Y. 

Davison, Charles M., . Saratoga Springs, N. Y. 

Deady, M. p., Portland, Oregon. 

Deery, John, Dabuque, Iowa. 

Dent, Thomas, Chicago, 111. 

DEN]fcGRE, George, New Orleans, La. 

Derr, Andrew F., "Wilkesbarre, Pa. 

Desty, Kobert, . Rochester, N. Y. 

Devlin, Robert T., Sacramento, Gal. 

Dickinson, Don M., Detroit, Mich. 

Dickinson, J. M., Nashville, Tenn. 

Dickinson, M. F., Jr., Boston, Mass. 

Dickinson, S. Meredith, Trenton, N. J. 

Dickson, Herbert E., New York, N. Y. 

Dickson, J. H., Wellington, O. 

Dickson, John M., St. Louis, Mo. 

Dill AWAY, W. E. R., Boston, Mass. 

Dillon, Hiram P., • • Topeka, Kan. 

Dillon, John F., New York, N. Y. 

DiNEEN, John H., Richmond, Va. 

DoBSON, Chas. L., Kansas City, Mo. 

Donaldson, John J., • • Baltimore, Md. 

Donaldson, Wm. R., St. Louis, Mo. 

DooLiTTLE, James R., Chicago, 111. 

DoRRANCE, J. Ford, Meadville, Pa. 

Dos Passos, John R., New York, N. Y. 

Dougherty, J. Hampden, New York, N. Y. 

Doyle, John H., Toledo, Ohio. 

Driggs, George, Chicago, 111. 

DU BiGNON, Flemming G., Savannah, Ga. 

Dudley, James M., Johnstown, N. Y. 

DuPFiELD, Henry M., Detroit, Mich. 

Duncombe, John F., Fort Dodge, Iowa* 

Dunham, Chas., Geneseo, 111. 

Du Val, Ben. T., Fort Smith, Ark. 

Earle, Wm. E., Washington, D. €. 

Eastman, Sidney C, Chicago, 111. 

Eaton, Sherburne B., New York, N. Y". 

Edsall, James K., Chicago, 111. 

Edwards, Tryon H., Hagerstown, Md. 

Elliot, Chas. A., Washington, D. C 

Endicott, Wm. C, Salem, Mass. 

English, William J., Chicago, 111. 
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Ennis, Alfred, Chicago, 111. 

Ension, Josiah D., Daluth, Minn. 

Erwin, B. G-, Savannah, Qa. 

EsTABROOK, C. E., Madison, Wis. 

EsTABROOK, Experience, Omaha, Neb. 

EsTEE, M. M., San Francisco, Cal. 

EsTES, Bedford M., Memphis, Tenn. 

EsTES, Claud, Macon, Ga, 

EvARTS, Wm. M„ . New York, N. Y. 

Everett, John C, Chicago, 111. 

Everett, Whxiam S., Chicago, 111. 

EwiNG, William G., Chicasro, 111. 

Fairbanks, Chas. W., Indianapolis, Ind. 

Fairchild, H. O., Marienette, Wis. 

Fancheb, Thadeus S., Crown Point, Ind. 

Falligant, Robert, Savannah, Ga. 

Farrar, Edgar H., New Orleans, La. 

Fay, J. Edwards, Chicago, 111. 

Felker, Charles W., Oshkosh, Wis. 

Fellows, Joseph W., Manchester, N. H. 

Fentress, James, Bolivar, Tenn. 

Ferguson, E. A., Cincinnati, O. 

Ferris, Aaron A., Cincinnati, O. 

Field, David Dudley, New York, N. Y. 

Fish, Frederick P., Boston, Mass. 

Fish, John T., Milwaukee, Wis. 

FiSHBACK, W. P., Indianapolip, Ind. 

Fisher, William A., Baltimore, Md. 

Fisher, William RiGHTER, Philadelphia, Pa. 

Fitch, Edward H., JeflTerson, Mo. 

Flanders, James G., Milwaukee, Wis. 

Flemming, James, Jersey City, N. J. 

Fletcher, Niram A., Grand Bapids, Mich. 

Flower, James M., Chicago, 111. 

FoLKES, W. C, Memphis, Tenn. 

FoLLETT, Martin D., Marietta, O. 

FoRMAN, Benjamin Bice, New Orleans, La. 

Fort, J. Frank, Newark, N. J. 

Fowler, Bobert Ludlow, . New York, N. Y. 

Fox, Austen G., • . • New York, N. Y. 

French, William B., Boston, Mass. 

Fuller, George, San Diego, Cal. 

Fuller, Horace W., Boston, Mass. 

Gaines, John W., Jr., Nashville, Tenn. 

Gapen, Clark, Chicago, 111. 
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GA.BLAND, Augustus H., Little Bock, Ark. 

Garnett, Henby Wise, Washington, D. C. 

Garnett, Theodore S., Norfolk, Va. 

Garrard, WiiiUAM, Sayannah, Ga. 

Garretson, a. Q., Jersey City, N. J. 

Gartside, John M., Chicago, 111. 

Gary, Elbert H., Chicago, 111. 

Gaston, William, Boston, Mass. 

Gaut, John, M., Nashyille, Tenn. 

Gibbons, John, Chicago, 111. 

Gibson, James A., San Bernardino, Oal. 

Gibson, Randall Lee, New Orleans, La. 

Gilbert, Lyman D., . Harrisbnrg, Pa. 

Gilland, John D., Vicksbnrg, iliss. 

Gilland, Thomas M., Kingstree, S. C. 

Gilliam, Marshall M., Richmond, Va. 

Gilmore, Thomas, New Orleans, La. 

GiLSON, N. S., Fond da Lac, Wis. 

Givan, Noah M., Harrisonyille, Mo. 

Gleed, Charles S., Topeka, Kansas. 

Glenn, John T., Atlanta, Ga. 

Glover, John M., Washington, D. C. 

Goble, L. Spencer, . . . . : Newark, N. J. j 

Goebel, William, Covington, Ky. 

Goldthwaite, Alfred,' New Orleans, La. 

Goodhart, Morris, New York, N. Y. 

Goodwin, C. Ridgely, Baltimore, Md. 

Goodwin, Daniel, Chicago, III. 

Goodwin, Frank, Boston, Mass. 

Goodwin, James P., San Diego, Cal. 

Gordon, William A., Washington, D. C. 

Goulder, Harvey V ., Cleveland, O. 

Grant, Alexander, Jr., • Newark, N. J. 

Graves, Charles A., Lexington, Va. 

Gray, George, Wilmington, Del. 

Green, Charles J., Omaha, Neb. 

Green, Edwin P., Akron, O. 

Gregory, Charles N., Madison, Wis. 

Gregory, J. C, Madison, Wis. 

Gregory, Stephen S., Chicago, 111. 

Grenne, George G., Green Bay, Wis. 

Grey, Samuel H., Camden, N. J. 

Grinnell, W. Morton, New York, N. Y. 

Griffin, Levi T., Detroit, Mich. 

Grubb, Ignatius C, Wilmington, Del. 
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GuEBNSSYy NathatoeIi F., Des Moinea, Iowa. 

GuiLBERT, Albert B., Rochester, N. Y. 

GuNCKEL, Lewis B Dayton, O. 

GuNN, George M., . . • Milford. Ck>nn. 

GuRLEY, J. Ward, Jr., . New Orleans, La. 

Guthrie, George W., Pittsburgh, Pa. 

GwiNN, Charles J. M., Baltimore, Md. 

Hagerman, Frank, Kansas City, Mo. 

Hagerman, James, Kansas City, Mo. 

Hagner, Randall, Washington, D. C. 

Hahn, William J., Minneapolis, Minn. 

Hall, Frank A., Montgomery, Ala. 

Hall, George W., Chicago, III. 

Hall, Harry H., New Orleans, La. 

Hall, John J., Akron, O. 

Halsey, Jeremiah, Norwich, Conn. 

Hamersley, William, Hartford, Conn. 

Hamilton, Alexander, Petersburg, Va. 

Hamilton, George Earnest, Washington, D. C. 

Hamline, John H., Chicago, 111. 

Hammer, D. Harry, T Chicago, 111. 

■ Hammond, N. J., Atlanta, Ga. 

Hammond, William G., St. Louie, Mo. 

Handley, John, Scranton, Pa. 

Handy, John H., Baltimore, Md. 

Harding, George F., Chicago, 111. 

Harkness, Edson J., Chicago, 111. 

Harrington, Austin, Wilmington, Del. 

Harrison, Benjamin, Indianapolis, Ind. 

Harrison, Richard A., Columbus, O. 

Harwood, N. S., Lincoln, Neb. 

Haskell, John C , Columbia, 8. C. 

Haskell, Thomas H., Portland, Me. 

Hause, J. Frank E., West Chester, Pa. 

Hawkesworth, R. W , New York, N. Y. 

Raymond, Creed, San Francisco, Cal. 

Hazledine, William C, Albuquerque, N. M. 

Head, James M., Nashvill**, Tenn. 

Hebard, Frederic S., Cheyenne, Wyo. 

Hemenway, Alfred, Boston, Mass. 

Hemphill, John J., Chester, S. C. 

Hemphill, Joseph, West Chester, Pa. 

Henderson, Henry P., Mason, Mich. 

Henderson, J. B., St. Louis, Mo. 

Hendrick, W. J., Flemingsburg, Ky. 
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Henby, Mobton p., Philadelphia, Pa. 

Herman, Henry M., New York, N. Y. 

HiGOiNBOTHAM, C. C, * • . . . BuckhannoD, W. Va. 

HiQoiNSy Anthony, Wilmington, Del. 

HiGOiNS, Van Mollis, Chicago, 111. 

Hill, R. A., Oxford, Miss. 

Hill, Walter B., Macon, Ga. 

Hinckley, Robert H., Philadelphia, Pa. 

HiNE, Lemon G., Washington, D. C. 

HiNKLEY, Edward Otis, Baltimore, Md. 

Hitchcock, Henry, St. Louis, Mo. 

HoADLY, George, New York, N. Y. 

HoFFECKER, James H., Jr., Wilmington, Del. 

Hoffman, Charles W., Washington, D. C. 

HoQE, John Blair, Washington, D. C. 

HoLDOM, Jesse, Chicago, 111. 

Holmes, George F., Portland, Me. 

HoLSTEiN, Charles L., Chicago, 111. 

Holt, Alfred E., Rockford, 111. 

Holt, Charles S., Chicago, 111. 

Holt, George C, T New York, N. Y. 

HoRNBLOWER, WiLLiAM B., Ncw York, N. Y. 

Horner, John J., Helena, Ark. 

HoRTON, Oliver H., Chicago, 111. 

HoRTON, S. Dana,' Pomeroy, O. 

HosMER, George S., Detroit, Mich. 

Hough, War\n^ck, St. Louis, Mo. 

Houston, Lock E., Aberdeen, Miss. 

Houston, William T., New York, N. Y. 

Howard, Samuei^ Milwaukee, Wis. 

Howe, W. W., New Orleanp, La. 

Howry, Charles B., Oxford, Miss. 

HoYNE, Philip A., Chicago, 111. 

HoYT, Frank M., Milwaukee, Wis. 

Hubbard, Thomas H., New York, N. Y. 

HuDD, l^HOMAS R., Green Bay, Wis. 

HuEY, John 8., Chicago, HI. 

HuEY, Samuel B., Philadelphia, Pa. 

Hughes, Robert M., Norfolk, Va. 

Hughes, Thomas, Baltimore, Md. 

Hunt, Carleton, New Orleans, La. 

Hunt, George, Springfield, 111. 

Hunt, Samuel F., Cincinnati, O. 

HuNTON, Eppa, Warrenton, Va. 

HuRD, Francis W., . . » Boston, Mass. 
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HuRD, Habvey B., Chicago, 111. 

HuBLEY, M. A., Wausau, Wis. 

HuTCHiNS, Jesse F., Wabaph, Ind. 

HuTCHiNS, Waldo, New York, N. Y. 

Hutchinson, John A., Parkerdburg, W. Va, 

Hyde, Alvin P., Hartford, Conn. 

Hyzer, Edward M., Janesville, Wis. 

Iglehart, John E., Evansviile, Ind. 

Ingebsoll, Frederick G., St. Paul, Minn. 

Isaacs, M. S., New York, N. Y. 

Jackson, A. A., Janesville, Wis. 

Jackson, Henry, Atlanta, Ga. 

Jackson, Kobert F., Nashville, Tenn. 

Jamieson, Egbert, . . • Chicago, 111. 

Jeffries, Malcolm G., Janesville, Wis. 

Jenkins, James G., Milwaukee, Wis. 

Jenkins, Robebt E., Chicago, 111. 

Jewett, Hugh J., New York, N. Y. 

Jewett, John N., Chicago, 111. 

Johnson, Edgab M., New York, N. Y. 

Johnson, William E., ' . . . Woodstock, Vt. 

Johnston, Joseph R., Youngstown, O. 

Johnstone, Geobqe, Newbury, S. C. 

Jones, Asahel W., Youngstown, O. 

Jones, Bubb W., Madison, Wis. 

Jones, Chables C, Jb., Augusta, Ga. 

Jones, Isaac D., Baltimore, Md. 

Jones, Leonabd A., Boston, Mass. 

JuDSON, Fbedebick N., St. Loui?, Mo. 

Kaebcheb, Geobge R., Philadelphia, Pa. 

Kabnes, J. V. C, Kansas City, Mo. 

Kauffman, a. J., Columbia, Pa. 

Kauffman, B. F., Des Moines, la. 

Keasbey, Anthony Q., . Newark, N. J. 

Keatob, John F., •. • • • Philadelphia, Pa. 

Kehb, Edwabd C, St. Louis, Mo. 

Kellogg, Stephen W., Waterbury, Conn. 

Kelly, Henby B., New Orleans, La. 

Kent, Chables A., Detroit, Mich. 

Keogh, Thomas B., ^ Greensboro, N. C. 

Kernan, Francis, Utica, N. Y. 

Kern, Robert EC., St. Loui?, Mo. 

King, George A., Washington, D. C. 

King, Rufus, Cincinnati, O. 
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KiTTREDGE, Edmcnd W., CinciDnati, O. 

Knight, Edwabd B., Charleston, W. Va. 

Knott, A. Leo, BaltiBUNrOi Md. 

KoEBNEB, GusTAVE, Belleville, IlL 

Kretzinoer, George W., Chicago, 111, 

Kbuttschnitt, Ernest B., New Orleans, La. 

Kulp, George B., Wilkesbarre, Pa. 

Lackner, Francis, Chicago, 111. 

Ladd, Nath. W Boston, Mass. 

Ladd, "William S , Lancaster, N. H. 

Lambert, T. A., Washington, D. C. 

Lamberton, C. L., New York, N. Y. 

Lancaster, Charles C, Washington, D. C. 

Larner, John B., Washington, D. C. 

Lathrop, Gardiner, Kansas City, Mo. 

Latrobe, John H. B., Baltimore, Md. 

Lawrence, Isaac, * Newport, R. I. 

Lawton, Alexander R., Savannah, Ga. 

Lawton, Alexander R., Jr., Savannah, Ga. 

Leaming, Jeremiah, Chicago, 111. 

Lear, Henry, Doylestown, Pa. 

Leavitt, John Brooks, New York, N. Y. 

Lee, Blair, Washington, D. C. 

Lee, Charles H., Racine, Wis. 

Leeds, Charles C, New York, N. Y. 

Legendre, James, New Orleans, La. 

Leigh, Joseph E., Columbus, Miss. 

Lewis, Charlton T., New York, N. Y. 

Lewis, H. M., Madison, Wis. 

Lewis, James M., St. Louis, Mo. 

Libby, Charles F., Portland, Me. 

Lister, Charles C, Philadelphia, Pa. 

Little, William E., Tunkhannock, Pa. 

Livingston, J. B.,; Lancaster, Pa. 

London, Alexander T., Birmingham, Ala. 

Lord, Samuel, . Charleston, S. C. 

Lord, Scott, New York, N. Y. 

Lore, Charles B., Wilmington, Del. 

Lovely, John A., Albert Lea, Minn. 

Lyman, David B., ^ Chicago, 111. 

Lyon, R, F., Macon, Ga. 

Lyons, James, Richmond, Va. 

Macfarland, W. W., New York, N. Y. 

Mackall, Walliam W., Jr., Savannah, Ga. 

Mackoy, William H., Cincinnati, O. 
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MADiLii, George A., . > 8L Lonis, Mo. 

Mantdebso^) Ghables F., ..»».,.... Omaha, Neb. 

Manning, Welmam J., Chicago, 111. 

MALL.ORY, James A., Milwaukee, Wis. 

Maix)ne, Booth M., Beloit, Wis. 

MABSHAI.L, Charles, Baltimore, Md. 

Marshall, Joshua N., Lowell, Mass. 

Marston, Gilman, Exeter, N. H. 

Martin, Alexander, St. Loais, Mo. 

Martin, J. Willis, Philadelphia, Pa. 

Mason, Edward G., Chicago, 111. 

Mason, John T. (John T. Mason, B.) .... Baltimore, Md. 

Mathews, Albert, New York, N. Y. 

Maxwell, J. Audley, Boston, Mass. 

Maxwell, Lawrence, Jr , Cincinnati, O. 

Meddaugh, Elijah W., Detroit, Mich. 

Meldrim. p. W., Savannah, Gra. 

Meloy, William A., . . . • Washington, D. C. 

Mercer, Geobge A., Savannah, Ga. 

Mebcer, George G., Philadelphia, Pa. 

Mercur, James Watts, Philadelphia, Pa. 

Mercub, Rodney A., Tow'anda, Pa. 

Merrick, Edwin T., New Orleans, La. 

Merrick, Edwin T., Jr., New Orleans, La. 

Merritt, a. G., Nashville, Tenn. 

MiLBUBN, John G., Buffalo •, N. Y. 

Miles, Ch. Richabdson, Charleston, 8. C. 

MiLLEB, B. K., Milwaukee, Wis. 

MiLLEB, B. K., Jr., Milwaukee, Wis. 

MiLLEB, E. Spenceb, Philadelphia, Pa. 

MiLLEB, Fbank H., Augusta, Ga. 

MiLLEB, H. C, New Orleans, La. 

Miller, H. H. C, Chicago, 111. 

MiLLEB, John S., Chicago, 111. 

MiLLEB, N. Dubois, Philadelphia, Pa. 

MiLLEB, William J., Washington, D. C. 

MiLLEB, Wm. K., Augusta, Ga. 

Mitchell, Jas. T., Philadelphia, Pa. 

MoAK,*N. C, Albany, N. Y. 

Monaghan, Robert E., West Chester, Pa. 

Monaghan, R. Jones, West Chester, Pa. 

MoNBOE, Chaeles, Topcka, Kan. 

Monroe, AVilliam A., Boston, Mass. 

Monteith, Geobge W., San Diego, Cal. 

Moore, George William, Detroit, Mich. 
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MooBE, John B., Washington, D. G. 

MooBE, John M., Little Bock, Ark. 

Moot, Adelbebt, Bufialo, N. Y. 

MoBAN, Thomas A., Chicago, 111. 

MOBCHAUSE, A. v., Salinas, Cal. 

MoBDECAi, T. MouLTBiE, Charleston, S. C. 

MoBGAN, H. GiBBES, New Orleans, La. 

MoBGAN, Randal^ Philadelphia, Pa. 

MoBBis, M. F., Washington, D. C. 

MoBBis, Nathan, Indianapolis, Ind. 

MoBBis, RoBEBT L., NashviUc, Tenn. 

MoBSE, A. PoBTEB, Washingion, D. C. 

Moses, Adolph, Chicago, 111. 

MuNNiKHUYSEN, HowABD, Baltimore, Md. 

MuNSON, C. La Rue, . . * Williamsport, Pa. 

MuBPHY, D. F., Washington, D. C. 

Myebs, James J., Boston, Mass. 

Myebs, Nathaniel, ♦ . . . . New York, N. Y. 

Mynatt, Pbiob L., Atlanta, Ga. 

McBbide, J. R Neilsville, Wis. 

McCaleb, E. Howabd, New Orleans, La. 

McCammon, Joseph K., Washington, D. C. 

McCabteb, Thomas N., Newark, N. J. 

McCabthy, Henby J., Philadelphia, Pa. 

McClain, Emlen, Iowa City, Iowa. 

McClintock, Andbew H., Wilkesbarre, Pa. 

McClintock, Andbew T., Wilkesbarre, Pa. 

McCoNNELL, Samuel P., Chicago, 111. 

McCook, John J., New York, N. Y. 

McCobey, H. W., Jackson, Tenn. 

McCbady, Edwabd, Jb., Charleston, S. C. 

McCbaey, a. J., Keokuk, Iowa. 

McCbaby, Geobge W., Kansas City, Mo. 

McCuLLOUGH, John G., N. Bennington, Vt. 

McDonald, J. Wade, San Diego, Cal. 

McDouGAL^ Henby C, Kansas City, Mo. 

McFabland, L. B., Memphis, Tenn. 

McGuibe, Fbank IL, Richmond, Va. 

McKenney, WILLLA.M A., Washington, D. C. 

McKenney, William R., Petersburg, Va. 

McKnight, David A., Washington, D. C. 

McKnight, R. B., East Saginaw, Mich. 

McLeaby, J. H., San Antonio, Tex. 

McMuBDY, RoBEBT H., Chicago, 111. 



/ 
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McNEAii, AiiBEBT T., Bolivar, Tenn. 

Nash, Stephen P., New York, N. Y. 

Nebekeb, Lucas, Wellington, Kan. 

Needham, Chables W., Chicago, III. 

Nelson, Homer A., Poughkeepsie, N. Y. 

Nettles, Clement S., Darlington, 8. C. 

Newman, Emile, Savannah, Ga. 

Newman, W. T., Atlanta, Ga. 

Nichoi^on, John R., Dover, Del. 

Nichols, George L., Jr., New York, N. Y. 

NicoLL, DeLancey, New York, N. Y. 

Noble, John W., St. Louis, Mo. 

North, E. D., Lancaster, Pa. 

North, Hugh M., Columbia, Pa. 

(yBRiEN, Thomas J., Grand Bapids, Mich. 

Olmstead, Dwight H., New York, N. Y. 

Orendobf, Alfred, Springfield, 111. 

Orr, James L., Greenville, S. C. 

Orton, PhtTjO a., Darlington, Wis. 

Osborne, Edwin S., Wilkesbarre, Pa. 

Otis, Ephraim A., Chicago, IlL 

Otis, George E., San Bernardino, Cal. 

OviTT, Albert B., St. Paul, Minn. 

Owens, George W., Savannah, Ga. 

Ozman, Edward H., St. Paul, Minn. 

Packer, John B., Sunbury, Pa. 

Page, Legh R., Bichmond, Va. 

Page, Thomas Nelson, Bichmond, Va. 

Palmer, Henry W., Wilkesbarre, Pa. 

Palmer, H. L., Milwaukee, Wis. 

Palmer, John M., Springfield, 111. 

Parker, Amasa J., Albany, N. Y. 

Parker, Cortlandt, Newark, N. J. 

Parker, B. Wayne, Newark, N. J. 

Parker, William H., . Abbeville, S. C. 

Parmenter, Roswell a., Troy, N. Y. 

Pabrish, Joseph, Philadelphia, Pa. 

Parsons, Henry C, Williamsport, Pa. 

Patterson, C. Stuart, Philadelphia, Pa. 

Patterson, T. Elliott, Philadelphia, Pa. 

Paul, Norman, Woodstock, Vt. 

Payke, James G., Washington, D. C. 

Payke, John Barton, Chicago, 111. 

Peabody, Charles A., New York, N. Y. 

Peck, George R., Topeka, Kan. 



114 AMERICAN BAR ASSOCIATION. 

Pence, Abbam M., Chicago, 111. 

Pendleton, Edwakd W., Detroit, Mich. 

Pennt1»ack:er, Charles H., West Chester, Pa. 

Pennypacker, Samuel W., Philadelphia, Pa. 

Perkins^ E. B., Greenville, Tex. 

Perkins, Samuel C, Philadelphia^ Pa. 

Perry, Willla.m C, Topeka, Kan. 

Pettit, Silas W., Philadelphia, Pa. 

Phelps, Edward J., Burlington, Vt. 

Phelps, William "Walter, New York, N. Y. 

Phelbin, Eugene Ambrose, New York, N. Y. 

Pierce, James O., Minneapolim, Minn. 

PiNNEY, Silas U., Madison, Wis. 

PiRTLE, James S., Louisville, Ky. 

Platt, Johnson T., New Haven, Conn. 

PocHife, F. P., . New Orleans, La. 

PocHi;, Jerome E., St. James, La. 

PoLLASBiY, Marcus, Chicago, 111. 

Porter, Willard Hall, Wilmington, Del. 

Porter, William W., Philadelphia, Pa. 

PoRTis, Thomas J., St. Louis, Mo. 

PosTON, Frank P., Memphis, Tenn. 

Potter, Frederick, ...••• New York, N. Y. 

Potter, Orlando B., New York, N. Y. 

Powers, Millard B., Evanston, 111. 

Pratt, Charles, Toledo, O. 

Pratt, Wallace, Kansas City, Mo. 

Price, Eli Kirk, Philadelphia, Pa. 

Price, J. Sergeant, Philadelphia, Pa. 

Prichard, Frank P., Philadelphia, Pa. 

Prime, Ralph E., Yonkers, N. Y. 

Pritchett, George E., Omaha, Neb. 

Prussing, Eugene E., Chicago, 111. 

Pryor, Roger A., New York, N. Y. 

Putnam, Henry W., Boston, Mass. 

Ramsey, William M., Cincinnati, O. 

Randall, E. M., Jacksonville, Fla. 

Randolph, Joseph F., Jersey City, N. J. 

Ranney, Henry C, Cleveland, O. 

Ranney, Rufus p., Cleveland, O. 

Rawle, Francis, Pliiladelphia, Pa. 

Raymond, James H., Chicago, 111. 

Raynolds, Edward V., New Haven, Conn. 

Redding, Joseph D., San Francisco, Cal. 

Reed, Henry, Philadelphia, Pa. 
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Reed, Mybon, West Superior, Wis. 

Reese, William M., Washington, Ga 

Reeve^ Felix A., Washington, D.-C. 

Remak, Stephen S., Philadelphia, Pa. 

Remy, Curtis H., Chicago, 111. 

Reynolds, Samuel H., Lancaster, Pa. 

Richardson, Daniel S., Lowell, Mass. 

Richardson, George F., Lowell, Mass. 

Richardson, William H., Chicago, 111. 

RiGGS, James M., Winchester, 111. 

Rinaker, John I., Carlinsville, III. 

Ring, M. C, Neilsville, Wis. 

Roberts, Daniel, Burlington, Vt. 

Robertson, William J., Charlottesville, Va. 

Robinson, Leigh, Washington, D. C. 

Robinson, N. T. N., Washington, D. C. 

RoELKER, William G., Providence, R. I. 

Rogers, Henry Wade, '. Ann Arbor, Mich. 

Rogers, Robert Lyon, Baltimore, Md. 

Rogers, Sherman 8., . . . . • Buffalo, N. Y, 

Roney, Henry C, Augusta, Ga. 

Rose, U. M., Little Rock, Ark. 

Rose, D. S., Milwaukee, Wis. 

Rosenthal, Julius, Chicago, 111, 

RosT, Emile, New Orleans, La. 

RuNNELLS, John S., . Chicago, 111. 

Russell, Alfred, Detroit, Mich. 

Russell, Charles T., Jr , Cambridge, Mass. 

Russell, Edward L., Mobile, Ala. 

Russell, Talcott H., New Havem, Conn. 

Russell, William G., Boston, Mass. 

Russell, W. H. H., San Diego, Cal. 

Sale, John W., . Janes ville, Wis. 

Sanborn, A. L., Madison, Wis. 

Sanborn, John B., St. Paul, Minn. 

Sanborn, Walter H St. Paul, Minn. 

Sanders, James U., Helena, Mon. 

Sanders, Wilbur F., Helena, Mon. 

Sanford, Edward, Marris, 111. 

Saulsbury, Willard, Jr , Wilmington, Del. 

Sayler, Henry B., Huntingdon, Ind. 

Scaife, Lauriston L., Boston, Mass. 

Scammon, J. Young, Chicago, 111. 

Schley, Bradley G., Milwaukee, Wis. 

ScHOONMAKER, AUGUSTUS, Kingston, N. Y. 
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Scott, C. Suydam, LeziDgton, Ej. 

Scott, John M., Bloomington, 111. 

Seaman, Wiluam H., Sheboygan, Wis. 

Seasle, Geobge W., Boston, Mass. 

Seabs, Phtlip H., Boston, Mass. 

Seibebt, W. N., New Bloomfield, Pa. 

SeijDEN, John, Washington, D. C. 

Sellebs, Elias H., Detroit, Mich. 

Semmes, Thomas J., New Orleans, La. 

Semple, Henby C, Montgomery, Ala. 

Semple, Mackenzie, New York, N. Y. 

Sewell, Robebt, . . New York, N. Y. 

Shack, Febdinand, New York, N. Y. 

Shapley, Rufus E., Philadelphia, Pa. 

Shabp, Geobge M., Baltimore, Md. 

Shattuck, Geobge O., Boston, Mass. 

Shaw, John M., Minneapolis, Minn. 

Shaw, R. K., ' Marietta, O. 

Shepabd, Chables E., Milwaukee, Wis. 

Shepabd, Elliott F., New York, N. Y. 

Shepabd, Henby M., Chicago, 111. 

Shebman, E. B., Chicago, 111. 

Shipman, J, G., • • • Belvidere, N. J. 

Shibas, Geobge, Jb., Pittsborgh, Pa. 

Shibas, Oliveb p., Dabuque, la. 

Shoemakeb, L. D., Wilkesbarre, Pa. 

Shubtlepf, S, C, Montpelier, Vt. 

Sllvebthobn, W. C, Wausau, Wis. 

Simmons. Thomas J , Macon, Ga. 

Sims, W. H., Columbus, Miss. 

Smith, Chables B., Topeka, Kan. 

Smith, Edwin Bubbitt, Chicago, 111. 

Smith, E. P., Milwaukee, Wis. 

Smith, Fbank J., Chicago, 111. 

Smith, Fbedebick E., Tioga, Pa. 

Smith, Habson D., Cassapolis, Mich. 

Smith, Hoke, Atlanta, Ga. 

Smith, Lutheb R., Mount Sterling, Ala. 

Smith, Nelson, New York, N. Y. 

Smith, Walteb Geob(je, Philadelphia, Pa. 

Smythe, Augustine T., Charleston, S. C. 

SoMMEBViLLE, J. B., Wheeling, W. Va. 

SouTHALL, S. v., » Charlottesville, Va. 

SouTHABD, Chables B., Boston, Mass. 

Spaulding, John, Boston, Mass. 
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Speib, Gilbert M., Jr., New York, N. Y. 

Spencer, Selden P., St. Louis Mo. 

Spooner, John C, HudsoD, Wis. 

Sprague, E. C, Buffalo, N. Y. 

Spring, John L , Lebanon, N. H. 

Springer, J. D., Minneapolis, Minn. 

Stanton, Lewis E., Hartford, Conn. 

Sterne, Simon, New York, N. Y. 

Stetson, CnARiiEs P., Bangor, Me. 

Stevens, Breese J., Madison, Wis. 

Stevens, Hiram F., St. Paul, Minn. 

Stevenson, Job E., Cincinnati, O. 

Stewart, W. F. Bay, . . York, Pa. 

Stickney, Albert, New York, N. Y. 

Stiles, Edward H», .... Kansas City, Mo. 

Stillman, Thomas E., New York, N. Y. 

Stillwell, L., Erie, Kan. 

Stockbridge, Henry, Baltimore, Md. 

Stockett, J. Shaaff, Annapolis, Md. 

Storey, Moorfipxd, Boston, Mass. 

Storrow, James J., Boston, Mass. 

Strawn, Christopher C, •. Chicago, 111. 

Strout, a. A., Portland, Me. 

SuDDUTH, W. A., Louisville, Ky. 

Sulzberger, Ma^er, Philadelphia, Pa. 

Swain, Charles M., Philadelphia, Pa. 

Taft, Elihu B., Burlington, Vt. 

Tagart, Hugh T., Washington, D. C. 

Tappan, James C, Helena, Ark. 

Taussig, James, St. Louis, Mo. 

Taylor, John D., New York, N. Y. 

Taylor, John W., Newark, N. J. 

Taylor, R. S., Fort Wayne, Ind. 

Tenney, Daniel K., Chicago, 111. 

Teese, Frederick H., Newark, N. J. 

Terbill, H. L., New York, N. Y. 

Tebbill, William J., Youngstown, O. 

Tewkesbury, William J., Chicago, 111. 

Thom, Alfred P., Norfolk, Va. 

THOMAJf, Leroy D., Chicago, 111. 

Thomas, George Dudley, Athens, Qa. 

Thompson, John H., Chicago, 111. 

Thompson, Seymour D., St. Louis, Mo. 

Thornton, Crittenden, San Francisco, Cal. 

Thurber, Henry T., Detroit, Mich. 
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Thubston, Benjamin F., Providence, B. I. 

Thweatt, p. O., Helena. Ark. 

TiGHE, Ambbose, St. Paul, Minn. 

TiLLiNGHAST, James, Providcnce, K. I. 

Tinker, Albert B., Akron, O. 

Todd, A. J., New York, N. Y. 

Todd, M. Hampton, ....;.... • • . Philadelphia, Pa. 

Tompkins, Hamilton B., ....*. New York, N. Y. 

Tompkins, Henry B., Atlanta, Ga. 

Tompkins, Henry C, * . . . Montgomery, Ala. 

Toole, Edwin W., Helena, Mon. 

ToBREY, Jay L , St. Louis, Mo. 

TowNSEND, William K., New Haven, Conn. 

Trabue, E. F., Louisville, Ky. 

Treat, K. B., Los Angeles, Cal. 

Troy, D. S., Montgomery, Ala. 

Trumbull, Lyman, Chicago, 111. 

Tucker, J. Bandolph, Lexington, Va. 

TuPPER, A. P., Middlebury, Vt. 

Turner, Herbert B., New York, N. Y. 

TuTHiLL, Richard S., Chicago, III. 

Tyler, Joel W., . . . • Cleveland, O. 

Ullman, Frederic, ... Chicago, 111. 

Valentine, John K., Philadelphia, Pa. 

Van Devanter, Willis, Cheyenne, Wy. 

Van Slyck, George W., NewYork, N. Y. 

Van Slyck, Nicholas,' Providence, R. I. 

Van Valkenburg, John, Fort Madison, la. 

Van Winkle, W. W., Parkersburg, W. Va. 

Vaux, Richard, Philadelphia, Pa, 

Venable, Richard M., Baltimore, Md. 

Vertrees, J. J., Nashville, Tenn. 

VocKE, William, Chicago, 111. 

VoRis, Edwin F., Akron, O. 

Vredenburgh, James B., Jersey City, N. J. 

Vroman, Charles E., Green Bay, Wis. 

Vroom, Garrett D. W., Trenton, N. J. 

Waddell, William B., . . . ' West Chester, Pa. 

Wade, Decius S., Helena, Mon. 

Wagner, C.G., Siluria, Ala. 

Wagner, Samuel, Philadelphia, Pa. 

Walker, Robert J. C, Williamsport, Pa. 

Walker, William J., Jr., Birmingham, Ala. 

Wanty, George P., Grand Rapids, Mich. 

Ward, Henry Galbbraith, New York, N. Y. 
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Wabd, John E., New York, N. Y. 

Wabren, Iba D., New York, N. Y. 

Washburn, Hempstead, Chicago, III. 

W ATKINS, Edward, Chattanooga, Tenn. 

Watson, D.T., Pitteburgh, Pa. 

Watts, Legh R., Portsmouth, Va. 

Watts, Thomas H., Jr., Montgomery, Ala. 

WATrL,T. N., .* Galveston, Tex. 

Weadock, George W., East Saginaw, Mich. 

Weadock, Thomas A. E., Bay City, Mich. 

Weart, Jacob, Jersey City, N. J. 

Webb, Nathan, Portland, Me. 

Webb, William B., Washington, D. C. 

Webster, John L., Omaha, Neb. 

Webster, W. H., Oconto, Wis. 

Weeks, William R., Newark, N. J. 

Wegg, David S., Milwaukee, Wis. 

Weli^ H. H., Washington, D. C. 

Wells, William P., Detroit, Mich. 

Wenzell, H. B., St. Paul, Minn. 

Wheeler, Everett P., New York, N. Y. 

Wheeler, Seth S., Lima, O. 

Wheeler, William, New York, N. Y. 

Wheeler, Xenophon, Chattanooga, Tenn. 

White, George, Boston, Mass. 

White, Stephen M., Los Angeles, Cal. 

Whitelock, George, Baltimore, Md. 

Whittaker, EGBERif Saugertics, N, Y. 

WiGMAN, J. H. M ., Green Bay, Wis. 

Wilcox, Ansley, Bufialo, N. Y. 

Wilds, Howard Payson, New York, N. Y. 

Wile, David J., Chicago, 111. 

WiLLARD, Edward N., Scranton, Pa. 

WiLLARD, Gardner G., Chicago, 111. 

WiLLARD, George, Chicago, 111. 

WiLLCOX, W. F., Deep River, Conn. 

WiLLETT, Consider H., Chicago, 111. 

WiLXiAMS, Edward Calvin, Baltimore, Md. 

Williams, R. W., Tallahassee, Fla. 

Williams, S. W., Little Rock, Ark. 

Williams, Washington B., Jersey City, N. J. 

Williamson, Samuel E., Cleveland, O. 

WiLLiSTON, W. C, Redwing, Minn. 

WrLUTTS, George S., Chicago, 111. 

WiLLSON, A. E., Louisville, Ky. 
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WUiMBR, Skipwith, Baltimore, Md. 

WiLMBB, W. N., New York, N. Y. 

Wilson, Eugene M , Minneapolis, Minn. 

Wilson, F. A., ... Bangor, Me. 

Wilson, John R., . Indianapolis, Ind. 

Wilson, Nathaniel, Washington, D. C. 

Wilson, Thomas, Winona, Minn. 

Wilson, William C, '. Lafayette, Ind. 

Wilson, William R., Elizabeth, N. J. 

WiLTBANK, William W., Philadelphia, Pa. 

WiNANS, John, Janesville, Wis. 

WiNDLE, William S., West Chester, Pa. 

Wing, Joseph A., Montpelier, Vt. 

Winkler, Frederick C, Milwaukee, Wis. 

WiNTERNiTZ, Benjamin A., New Castle, Pa. 

WiNTHROP, William, West Point, N. Y. 

Wise, JoHij S., New York, N. Y. 

WiTHROw, James E , St. Louis, Mo. 

WoLVERTON, Simon P., Sunburj, Pa. 

WooDARD, Charles F., Bangor, Me. 

Woodman, Edward, Portland, Me. 

Woodruff, George M., Litchfield, Conn. 

Woodruff, Robert S., Trenton, N. J. 

Woods, Charles A., Marion, S. C. 

Woolworth, J. M., Omaha, Neb. 

Works, John D., . . i San Francisco, Cal. 

Wright, Boykin, Augusta, Ga. 

Wright, George G., libs Moines, la. 

Wright, J. W., Clark, S. D. 

Wright, Thomas S., Des Moines, la. 

Young, George B., St. Paul, Minn. 

Young, George R., Dayton, O, 

Young, Henry E., Charleston, S. C. 

ZucKER, Peter, Cleveland, O. 



MEMBERS-AUGUST, 1889-1890. 



ALABAMA. 



Braoo, Walter L., Montgomerj. 

Clark, Gaylord B., Mobile. 

Hall^ Frank A., Montgomery. 

London, Alexander T., Birmingham. 

BussELLy Edward L., Mobile. 

Semple, Henrt C, Montgomerj. 

Smith, Luther B., Mount Sterling. 

Tompkins, Henry C, Montgomery. 

•Troy, D. S., Montgomery. 

Wagner, C. G., Siloria. 

Walker, William J., Jr., Birmingham. 

Watts, Thomas H., Jr., Montgomery. 



ARKANSAS. 



Caruth, George Wm., Little Bock. 

Gohn, M. M., Little Bock. 

Du Val, Ben. T., Fort Smith. 

Garland, Augustus H., Little Bock. 

Horner, John J., Helena. 

Moore, John M., Little Bock. 

Bose, U. M., Little Bock. 

Tappan, James C Helena. 

Thweatt, p. O., . . Helena. 

Williams, S. W., Little Bock. 



CALIFOBNIA. 



Barnes, W. H. L., San Francisco. 

BoYGE, John J Santa Barbara. 

Devlin, Bobert T., Sacramento. 

EsTES, M. M., San Francisco. 

Fuller, George, San Diego. 

Gibson, James A., San Bernardino. 

Goodwin, James P., San Diego. 

Haymond, Greed, San Francisco. 
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CALIFORNIA.— Continued. 

McDonald, J. Wade, San Diego. 

MoNTETTH, Geobqe W., San Diego. 

MoRCHAusB, A. v., Salinas. 

Ons, George E., San Bernardino. 

Redding, Joseph D., San Francisco. 

Russell, W. H. H., San Diego. 

Thornton, Crittenden, San Francisco. 

Treat, R. B., •. Los Angeles. 

White, Stephen M., Los Angeles. 

Works, John D., San Francisco. 

COLORADO. 

Boal, George J., Denver. 

CONNECTICUT. 

Baldwin, Simeon E., . . New Haven. 

Brewster, Lyman D., Danbury. 

Curtis, Julius B., Stamford. 

GuNN, George M., . . Milford. 

Hai^ey, Jeremiah, Norwich. 

Hamersley, William, Hartford. 

Hyde, Alvin P., Hartford. 

Kellogg, Stephen W., Waterbury. 

Platt, Johnson T., New Haven. 

Raynolds, Edward V., New Haven. 

Russell, Talcott H., New Haven. 

Stanton, Lewis E., Hartford. 

TowNSEND, William K., ........ . New Haven. 

WiLLCOX, W. F., Deep River. 

Woodruff, George M., Litchfield. 

DELAWARE. 

Bates, George H., Wilmington. 

Bayard, Thomas F., Wilmington. 

Bradford, Edward G., Wilmington. 

CoMEGYS, Joseph P., Dover. 

Gray, George, Wilmington. 

Grubb, Ignatius C, Wilmington. 

Harrington, Austin, Wilmington. 

HiGGiNS, Anthony, Wilmington. 

Hoffeceer, James H., Jr.» Wilmington. 



DELAWARE.— Continued. 



Lobe, Ghabub B., Wilmington. 

Nicholson, John R., Dover. 

Porter, Willaxd Hall, Wilmington. 

Saulsbuby, Willabd, Jb., • • • Wilmington. 

DISTRICT OF COLUMBIA. 

Appleby, Geoboe F., Washington. 

AsHTON, J. Hubley, Washington. 

Baldwin, William D., Washington. 

Barnard, Job, . Washington. 

Berby, Walteb V. R., Washington. 

Blaib, John S., Washington. 

Blankman, John S., W^ashington. 

Bond, S. R., Washington. 

Bbowning, Fbank T., Washington. 

BuBTON, RoBEBT A., Washington. 

Cabusi, Eugene, Washington. 

Cole, C. C, Washington. 

Davis, H. E., Washington. 

Eable, Wm. E., Washington. 

Elliot, Chas. A., Washington. 

Gabnett, Henby Wise, Washington. 

Gloveb, John M., Washington. 

GoBDON, William A., Washington. 

Hagneb, Randall, Washington. 

Hamilton, Geobge Eabnest, Washington. 

HiNE, Lemon G., Washington. 

Hoffman, Chables W., Washington. 

Hoge, John Blaib, Washington. 

King, Geobge A., Washington. 

Lambebt, T. a., Washington. 

Lancasteb, Chables C, W^ashington. 

Labneb,John B., Washington. 

Lee« Blaib, Washington. 

Meloy, William A., Washington. 

MiLLEB, William J., W^ashington. 

MooBE, John B., Washington. 

MoBBis, M. F., Washington. 

Morse, A. Pobteb, Washington. 

MuBPHY, D. F., Washington. 

McCammon, Joseph E., Washington. 

McKenney, William A., Washington. 

McKnight, David A., Washington. 
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DI8TBICT OF COLUMBIA.— Continued. 

Payke, James G., Washington. 

Beevi^ Feux a., Washington. 

RoBmsoN, Leigh, Washington* 

Robinson, N. T. N., Washington. 

Selden, John, . Washington. 

Tagabt, Hugh T., Washington. 

Webb, William B., Washington. 

WELI5, H. H., Washington. 

Wilson, Nathaniel, Washington. 

FLORIDA. 

Cooper, John C, Jacksonville. 

Randall, E. M., Jacksonville. 

Williams, R. W., Tallahassee. 

GEORGIA. 

Adams, Samuel B., Savannah. 

Akin, John W., Cartersville. 

Barrow, Pope, Athens. 

Bartlett, Charles L , Macon. 

Black, J. C. C, Augusta. 

Calhoun, Patrick, Atlanta. 

Charlton, Walter G., Savannah. 

Chisholm, Walter S., Savannah. 

Clarke, Marshall J., Atlanta. 

CuMMiNG, Joseph B., ^Augu-ta. 

Cunningham, Henry C„ Savannah. 

DU Bignon, Flemming G-, Savannah. 

Erwin, R. G , Savannah. 

Estes, Claud, Maci n. 

Falligant, Robert, Savannah. 

Garrard, William, Savannah. 

Glenn, John T., Atlanta. 

Hammond, N. J., Atlanta. 

Hill, Walter B., Macon. 

Jackson, Henry, Atlanta. 

Jones, Charles C, Jr., Angusta. 

Lawton, Alexander R , Savanna ii. 

Lawton, Alexander R , Jr., Savannah. 

Lyon, R. F., Macon. 

Mackall, Walliam W., Jr., Savannah. 

Meldrim. P. W., Savannah. 

Mercer, George A., Savannah. 
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GEORGIA.— Continued. 

Miller, Frank H., Augusta. 

Miller, Wm. K., Augusta. 

Mynatt, Prior L., Atlanta. 

Newman, Emile, Savannah. 

Newman, W. T., AUanta. 

Owens, George W., Savannah. 

Reese, William M., Washington. 

Roney, Henrt C, Augusta. 

Simmons. Thomas J., Macon. 

Smith, Hoke, Atlanta. 

Thomas, George Dudley, Athens. 

Tompkins, Henry B., Atlanta. 

Wright, Boykin, Augusta. 

ILLINOIS. 

Aldrich, Charles H., Chicago. 

Altgeld, John P., Chicago. 

Ayer, B. F., Chicago. 

Baldwin, Jesse A., Chicago. 

Barge, William, Dixon. 

Barker, Joseph N., Chicago. 

Barton, Jesse B., Chicago. 

Beach, Myron H., Chicago. 

Bliss, E. R., Chicago. 

Bond, Lester L., Chicago. 

BoNNEY, C. C, Chicago. 

Bradwell, James B., Chicago. 

Brawley, Francis W. S., Chica8:o. 

Bryan, Thomas B., Chicago. 

Burnham, Hugh L., Chicago. 

Butz, Otto C, Chicago. 

Callahan, Ethelbert, Robinson. 

Cass, George* W., Chicago. 

Cate, Albion, Chicago. 

Caton, John Dean Chicago. 

Colby, Francis T,, Chicago. 

Cook, Burton C, Chicago. 

Cooper, John S., Chicago. 

Crawford, Andrew, Chicago. 

Crawford, Monroe C, Murphysboro. 

Dent, Thomas, Chicago. 

Doolittle, James R., Chicago. 
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ILLINOIS.— CoDtinued. 

Dbigos, Geoboe, Chicago. 

Dunham, Chas., Geneseo. 

Eastman, Sidney C, Chicago. 

Edsall, James K., Chicago. 

English, William J., Chicago. 

Ennis, Alfred, Chicago. 

Everett, John C, Chicago. 

Everett, William S., Chicago. 

EwiNG, William G., Chicaeo. 

Fay, J. Edwards, Chicago. 

Flower, James M., Chicago. 

Gapen, Clark, Chicago. 

Gartside, John M., Chicago. 

Gary, Elbert H., Chicago. 

Gibbons, John, Chicago. 

Goodwin, Daniel, * . . . Chicago. 

Gregory, Stephen S., • Chicago. 

Hall, George W., Chicago. 

Hamline, John H., Chicago. 

Hammer, D. Harry, Chicago. 

Harding, George F., Chicago. 

Harkness, Edson J., Chicago. 

HiGGiNs, Van Hollis, Chicago. 

Holdom, Jesse, Chicago. 

HoLSTEiN, Charles L., Chicago. 

Holt, Alfred E., Rockford. 

Holt, Charles S., Chicago 

HoRTON, Oliver H., Chicag ». 

HoYNE, Philip A., Chicago. 

HuEY, John 8., Chicago. 

Hunt, George, Springfield. 

HyRD, Harvey B., Chicago. 

Jamieson, Egbert, . . • Chicago. 

Jenkins, Robert E., Chicago. 

Jewett, John N., Chicago. 

Koerner, Gustave, Belleville. 

Kretzinger, George W., Chicago. 

Lackner, Francis, Chicago. 

Leaming, Jeremiah, Chicago. 

Lyman, David B., Chicago. 

Manning, William J., Chicago. 

Mason, Edward G., Chicago. 

Miller, H. H. C, Chicago. 
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ILLINOIS.— Continued. 



MiLiiEB, John S., Chicago. 

MosAN, Thoicas a., Chicago. 

Moses, ADOiiPH, Chicago. 

McCoNNELL, Samuel P., • Chicago. 

McMuBDYj Robert H., Chicago. 

Needham, Chables W., Chicago. 

Obendorf, Alfred, Springfield. 

Ons, Ephraim A., Chicago. 

Palmer, John M., Springfield. 

Payne, John Barton, Chicago. 

Pence, Abram M., Chicago. 

.PoLLASKY, Marcus, Chicago. 

Powers, Millard B., Evanston. 

Prussing, Eugene E., Chicago. 

Raymond, James H., Chicago. 

Remy, Curtis H., Chicago. 

Richardson, William H., Chicago. 

RiGGS, James M., Winchester. 

Rinaeer, John I., Carlinsville. 

Rosenthal, Julius, Chicago. 

RuNNELLS, John S., Chicago. 

Sanford, Edward, Morris. 

ScAMMON, J. Young, Chicago. 

Scott, John M., Bloomington. 

Shepard, Henry M., Chicago. 

Sherman, E. B., Chicago. 

Smith, Edwin Burritt, Chicago. 

Smith, Frank J., Chicago. 

Strawn, Christopher C, Chicago. 

Tenney, Daniel K., Chicago. 

Tewkesbury, William J., • Chicago. 

Thoman, Leroy D., Chicago. 

Thompson, John H., Chicago. 

Trumbull, Lyman, Chicago. 

TuTHiLL, Richard S., Chicago. 

Ullman, Frederic, Chicago. 

VocKE, William, Chicago. 

Washburn, Hempstead, Chicago. 

Wile, David J., Chicago. 

WiLLARD, Gardner G., Chicago. 

WiLLARD, George, Chicago. 

WiLLETT, Consider H., Chicago. 

Willitts, George S., Chicago. 
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INDIANA. 







IOWA. 



BuTLEB, John M., Indianapolis. 

Btttleb, Noble C, Indianapolis. 

Davidson, Thomas F., Crawfordville. 

FAIRBANKS) Ghas. W., Indianapolls. 

Fancheb, Thadeub S., Crown Point. 

FiBHBACK, W. P., Indianapolis. 

HabbisoN) Benjamin, Indianapolis. 

HuTCHiNS, Jesse F., Wahash. 

Iglehabt, John E., Fvansville. 

MoBBiS) Nathan, Indianapolis. 

SATiiEB, Henbt B., Huntingdon. 

Taylob, R. S., Fort Waynp. 

Wilson, John R., Indianapolis. 

Wilson, William C, Lafayette. 



Baldwin, Bobebt R., Clinton. 

BuBKE, FiNLEY, Councii BIu&. 

Cummins, A. B., Des Moines. 

Daniels, Fbancis B., Dubuque. 

Deeby, John, Dubuque. 

DuNCOMBE, John F., Fort Dodge. 

GuEBNSEY, Nathaniel F., Des Moines. 

Kaufeman, B. F., Des Moines. 

McClain, Emlen, Iowa City. 

McCbaby, a. J., Keoknk. 

Shibas, Oliveb p., Dubuque. 

Van Valkenbubg, John, Fort Madison. 

Wbight, Geobge G., Des Moines. 

Wbight, Thomas 8., Des Moines. 



KANSAS. 



Dillon, Hibam P., Topeka. 

Gleed, Chables S., Topeka. 

MONBOE, ChableS) Topeka. 

Nebekeb, Lucas, Wellington. 

Peck, Geobge R., Topeka. 

Pebby, William C, Topeka. 

Smith, Chables B., Topeka. 

Stillwell, L., Erie. 
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KENTUCKY. 

Breckinridge, Wm. C. P., Lexington. 

BucKNER, B. F., Louisville. 

Davie, George M., Louisville. 

GoEBEL, WiiiiiiAM, Covington. 

Hendrick, W. J., Fleming«burg. 

PiRTLE, James 8., Louisville. 

ScoTT, C. SuYDAM, Lezington. 

SuDDUTH, W. A., Louisville. 

Trabue, E. F., Louisville. 

WiLLSON, A. E., Louisville. 



LOUISIANA. 



Bayne, Thomas L., New Orleans. 

Benedict, W. S., New Orleans. 

Breaux, G. a., New Orleans. 

Brice, Albert G., New Orleans. 

Dart, Henry P., New Orleans. 

Denegre, George, New Orleans. 

Farrar, Edgar H., New Orleans. 

FoRMAN, Benjamin Rice, New Orleans. 

Gibson, Randall Lee, New Orleans. 

GiLMORE, Thomas, New Orleans. 

•Goldthwaite, Alfred, New Orleans. 

GuRLEY, J. Ward, Jr., New Orleans. 

Hall, Harry H., New Orleans. 

HowE,.W. W., New Orleans. 

Hunt, Carleton, New Orleans. 

Kelly, Henry B., New Orleans. 

Kruttschnitt, Ernest B., New Orleans. 

Legendre, James, New Orleans. 

McCaleb, E. Howard, New^Orleans. 

Merrick, Edwin T., New Orleans. 

Merrick, Edwin T., Jr., New Orleans. 

Miller, H. C, New Orleans. 

Morgan, H. Gibbes, New Orleans. 

PocHii, F. P., New Orleans. 

PocHi:, Jerome E., St. James. 

Bost, Emile, New Orleans. 

€emmes, Thomas J., New Orleans. 
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MAINE. 

Bibb, Gxobge E., Portland.. 

ClbaveSw Nathaw, Portland.. 

Haskell, Thomas H., Portland. 

Holmes, George F., , Portland. 

LiBBY, Chables F., Portland. 

Stetson, Chables P., Bangor. 

Stbout, a. a., Portland. 

Webb, Nathan, Portland. 

Wilson, F. A., ' . . . Bangor. 

WooDARD, Charles F., Bangor. 

Woodman, Edward, . . Portland. 



MARYLAND. 



Alexander, Julian J., Baltimore. 

Bonaparte, Charles J., Baltimore. 

Brown, Sebastian, Baltimore. 

Cowen, John K., Baltimore. 

Cross, E. J. D., Baltimore. 

Donaldson, John J., Baltimore. 

Edwards, Tryon H., Hagerstown. 

Fisher, William A., Baltimore. 

Goodwin, C. Ridgely, Baltimore. 

GwiNN, Charles J. M,, Baltimore. 

Handy, John H., Baltimore. 

HiNKLEY, Edward Otis, Baltimore.. 

Hughes, Thomas, Baltimore. 

Jones, Isaac D., Baltimore.. 

Knott, A. Leo, Baltimore. 

Latrobe, John H. B., Baltimore. 

Marshall, Charles, Baltimore. 

Mason, John T. (John T. Mason, R ) . . Baltimore* 

MuNNiKHUYSEN, HowARD, Baltimore. 

Rogers, Robert Lyon, Baltimore. 

Sharp, George M., Baltimore. 

Stockbridge, Henry, Baltimore. 

Stockett, J. Shaaff, Annapolis. 

Venable, Richard M., Baltimore. 

Whitelock, George, Baltimore. 

Williams, Edward Calvin, Baltimore. 

WiLMER, Skipwith, Baltimore. 
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MASSACHUSETTS. 



AiX£Ny Sttllman B., Boston. 

Baldwin, G. W., Boston. 

Bell, C. U., Lawrence. 

Bbaley, Henry K., Fall River. 

Brooks, Francis A., Boston. 

Bullock, A. G., • Worcester. 

Chandler, Alfred D., Boston. 

Clifford Charles W., New Bedford. 

Collins, Patrick A., Boston. 

Crapo, William W., New Bedford. 

CuRLEY, Thomas, Boston. 

Davis, John, Lowell. 

Dickinson, M. F., Jr., Boston. 

DiLLAWAY, W. E. R., Boston. 

Endicott, Wm. C, Salem. 

Fish, Frederick P., Boston. 

French, William B., Boston. 

Fuller, Horace W., Bonion. 

Gaston, William, Boston. 

Goodwin, Frank, Boston. 

Hemenway, Alfred, Boston. 

HuRD, Francis W., Boston. 

Jones, Leonard A.. • Boston. 

Ladd, Nath. W., Boston. 

Marshall, Joshua N., Lowell. 

Maxwell, J. Audley, Boston. 

Monroe, William A., * Boston. 

Myers, James J. Boston. 

Putnam, Henry W., Boston. 

Richardson, Daniel S., Lowell. 

Richardson, George F., Lowell. 

Russell, Charles T, Jr., Cambridge^ 

Russell, William G. , Boston. 

ScAiFE, Lauriston L., Bosion. 

Searle, George W., Boston. 

Sears, Philip H., • Boston. 

Shattuck, George O., Boston. 

Southard, Charles B., Boston. 

Spaulding, John, Boston. 

• Storey, Moorfield, Boston. 

Storrow, James J., ' Boston. 

White, George, Boston. 
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MICHIGAN. 

Bakeb, HebbebtL., Detroit. 

BAiiDwiN, Augustus C, Pontiac. 

Ball, Daniel H., Marquette. 

Bbown, Henby B., Detroit. 

CoNELY, Edwin F., Detroit. 

CoNELY, John D., Detroit. 

CooLEY, Thomas M., Ann Arbor. 

Dickinson, Don M., Detroit. 

DuFFiELD, Henby M., Detroit. 

Fletcheb, NntAM A., Grand Rapids. 

Gbiffin, Levi T., Detroit. 

Hendebson, Henby P., Mason. 

HosMEB, Geobge S., Detroit. 

Kent, Chables A., Detroit. 

Meddaugh, Elijah W., Detroit. 

MooBE, Geobge William, Detroit. 

CXBbien, Thomas J., Grand Bapids. 

McKnight, R. B., East Saginaw. 

Pendleton, Edwabd W., Detroit. 

RoGEBS, Henby Wade, Ann Arbor. 

Russell, Alfbed, Detroit. 

Sellebs, Elias H., Detroit. 

Smith, Habson D., Cassapolis. 

Thubbeb, Henby T., Detroit. 

Wanty, Geobge P., Grand Rapids. 

Weadook, Geobge W., East Saginaw. 

Weadock, Thomas A. E., Bay City. 

Wells, William P., Detroit. 

MINNESOTA. 

Benton, Reuben C, Minneapolis. 

Cole, Gobdon E , St. Paul. 

Ensign, Josiah D., Duluth. 

Hahn, William J., . . . Minneapolis. 

Ingebsoll, Fbedebick G., St. Paul. 

Lovely, John A., Albert Lea. 

OviTT, Albebt B., St. Paul. 

OzMAN, Edwabd H., St. Paul. 

Piebce, James O., Minneapolis. 

Sanbobn, John B., . St. Paul. 

Sanbobn, Walteb H., St. Paul. 

Shaw, John M., . Minneapolis. 

Spbingeb, J. D., Minneapolis. 
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MINNESOTA.— Continued. 

Stevens, Hibam F., St. Paul. 

TiOHE, Ambrose, St. Paul. 

Wenzell, H. B., St. Paul. 

WrLLiSTON, W. C, Bedwin^. 

WiiiSON, Eugene M., Minneapolis. 

Wilson, Thomas, Winona. 

Young, George B., St. Paul. 

MISSISSIPPI. 

Allen, John M., Tupelo. 

GiLLAND, John D Vickgburg. 

Hill, R. A., Oxford. 

Houston, Lock E., Aberdeen. 

Howry, Charles B., Oxford. 

Leigh, Joseph E., Columbus. 

Sims, W. H., Columbus. 

MISSOURI. 

Adams, E. B., St. Louis. 

Allen, Charles Claflin, St. Louis. 

Barclay, Shepard, St. Louis. 

Breckinridge, Samuel M., St. Louis. 

Broadhead, James O., St. Louis. 

Crittenden, C. C Kansas City. 

Dickson, John M., St. Louis. 

DoBSON, Chas. L., Kansas City. 

Donaldson, Wm. R., St. Louis. 

GiVAN, Noah M.,* Harrison vi lie. 

Hagerman, Frank Kansas City. 

Hagerman, James, Kansas City. 

Hammond, William G., St. Louis. 

Henderson, J. B. St. Louis, 

Hitchcock, Henry, St. Louis. 

Hough, Warwick, St. Louis. 

JuDSON, Frederick N., St. Louis. 

Karnes, J. V. C, Kansas City. 

Kehr, Edward C, St. Louis. 

Kern, Robert H., St. Louis. 

Lathrop, Gardiner, Kansas City. 

Lewis, James M., St. Louis. 

Madill, George A., St. Louis. 
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MISSOURI.— Continued. 

Mabtin, Ai^exandeb, St. Loais. 

McCraby, George W., Kansas City. 

McDouGAL, EteNBY C, Eansas City. 

Noble, John W., St Louis. 

PoBTis, Thomas J., St. Louis. 

Ebatt, Wallace, Kansas City. 

Spenceb, Selden p., St. Louis. 

Stiles, Edwabd H., Kansas City. 

Taussig, James, St. Louis. 

Thompson, Seymoub D., St. Louis. 

ToBBEY, Jay L., St. Louis. 

Withbow, James E., St. Louis. 

MONTANA. 

CuLLEN, William E., Helena. 

Sandebs, James U., Helena. 

Sandebs, Wilbub F., Helena. 

Toole, Edwin W., Helena. 

Wade, Decius S., Helena. 

NEBRASKA. 

CowiN, J. C, Omaha. 

EsTABBOOK, Expebience, Omaha. 

Gbeen, Chables J., Omaha. 

Habwood, N. 8., Lincoln. 

Mandebson, Chables F., Omaha. 

Pbitchett, Geoboe E, Omaha. 

Websteb, John L., Omaha. 

WooLWOBTH, James M., ......... Omaha. 

NEW HAMPSHIRE. 

Athebton, Henby B., Nashua. 

Bingham, Habby, Littleton. 

BuBNHAM, Henby E., Manchester. 

BuBNS, Chables H., Wilton. 

Chase, Fbedebick, Hanover. 

CoiiBY, James F., Hanover. 

Cboss, David, Manchester. 

Fellows, Joseph W^., Manchester. 

Ladd, William S., Lancaster. 

Mabston, Oilman, Exeter. 

Spbing, John L., Lebanon. 



MEMBERS. Ii35 

IJEW JERSEY. 

ALiiEN, BoBEBT, Jb., Bed Bank. 

Bedle, Joseph D., Jersey City. 

BooGS) Hebbebt, Newark. 

BoBCHEBLiNGy Chables, Newark. 

Buchanan, James^ Trenton. 

DiCBJNSON, S. Mebedith, Trenton. 

F1.EMMING, James, Jersey City. 

FoBT, J. Fbank, Newark. 

Gabbetson, a. Q., Jersey City. 

60BLE, L. Spenceb, Newark. 

Gbant, Alexandeb, Jb., Newark. 

Gbey, Samuel H., Camden. 

Keasbey, Anthony Q., Newark. 

McCabteb, Thomas N., Newark. 

Pabkeb, Cobtlandt, Newark. 

Pabkeb, B. Wayne Newark. 

Bandolph, Joseph F., Jersey City. 

Shipman, J. G., •••... Belvidere. 

Taylob, John W., Newark. 

Teese, Fbedebick H., . . ' Newark. 

Vbedenbubgh, James B., Jersey City. 

Vboom, Gabbett D. W., Trenton. 

Weabt, Jacob, Jersey City. 

Weeks, William B., Newark. 

Williams, Washington B., Jersey City. 

Wilson, William B., Elizabeth. 

WooDBUFF, Bobebt S., Trenton. 

:NEW MEXICO. 

HAziiEDiNE, William C, Albuquerque. 

IJEW YOBK. 

Abbott, Austin, New York. 

AvEBY, Fbank C, Ovid. 

Bakeb, Ashley D. L., . . Gloversville. 

Beach, Chables F., Jb., New York. 

Benedict, Bobebt D., New York. 

Benton, Daniel L., Hornellsville. 

Bischopf, Henby, Jb., New York. 

Bbistow, Benjamin H., New York. 



186 AMERICAN BAR ASSOCIATION. 

NEW YORK.— Continued. 

Bruno, Richabd M., New York. 

Brush, Charles H., New York. 

BuLLARD, E. F., Saratoga Springs. 

Burnett, Henry L., New York. 

Butler, Charles, New York. 

Butler, Charles Henry, New York. 

Butler, Wm. Allen, New York. 

Butler, Wm. Allen, Jr., New York. 

Carter, James C, New York. 

Chamberlain, D. H., New York. 

Clark, Thomas Allen, Albany. 

Clinton, Henry L., New York. 

Collier, M. Dwight, New York. 

Cook, William W., New York. 

Crowell, Charles E., New York. 

Cuming, James R., New York. 

Da Costa, Charles M. New York. 

Davison, Charles A., New York. 

Davison, Charles M., Saratoga Springs. 

Desty, Robert, Rochester. 

Dickson, Herbert E., New York. 

Dillon, John F., New York. 

Pos Passos, John R., New York. 

Dougherty, J. Hampden, New York. 

Dudley, James M., Johnstown. 

Eaton, Sherburne B., New York. 

Evarts, Wm. M., New York. 

Field, David Dudley, New York. 

Fowler, Robert Ludlow, New York. 

Fox, Austen G., . . , New York. 

GooDHART, Morris, New York. 

Grinnell, W. Morton, New York. 

GuiLBERT, Albert B., Rochester. 

Hawkesworth, R. W , New York. 

Herman, Henry M., New York. 

HoADLY, George, New York. 

Holt, George C, New York. 

HoRNBLOWER, WiLLiAM B., New York. 

Houston, William T., New York. 

Hubbard, Thomas H., New York. 

HuTCHiNS, Waldo, New York. 

Isaacs, M. S., New York. 

Jewett, Hugh J., New York. 



MEMBBRS. 137 



NEW YOBK.— Continued. 



Johnson, Eixjar M., New York. 

Kebnan, Fbancis, Utica. 

Lamberton, C. L., New York. 

Leavitt, John Brooks, New York. 

Leeds, Chables C, New York. 

Lewis, Chablton T., New York. 

LoBD, Scott, New York. 

Macfabland, W. W., New York. 

Mathews, Albert, New York. 

MiiiBUBN, John G,, Buffalo. 

MoAK, N. C, Albany. 

Moot, Adelbebt, Buffalo. 

Myebs, Nathaniel, New York. 

McCooK, John J., New York. 

Nash, Stephen P , New York. 

Nelson, Homer A Poughkeepsie. 

Nichols, Geoboe L., Jb., New York. 

NicoLL, De Lance Y, New York. 

Olmstead, Dwight H., New York. 

Pabker, Am ASA J., Albany. 

Pabmenteb, Boswell a., Troy. 

Peabody, Chables A., New York. 

Phelps, William Walteb, New York. 

Philbin, Eugene Ambbose, New York. 

Potteb, Fbedebick, . . . • • New York. 

Potter, Orlando B., New York. 

Prime, Balph E., Yonkers 

Pryob, Booeb a., New York 

BoGEBS, Shebman S., . . . . • Buffalo. 

ScHOONMAKEB, AUGUSTUS, Kingston. 

Semplb, Mackenzie, New York. 

Sewell, Bobebt, New York. 

Shack, Febdinand, New York. 

Shepabd, Elliott F., New York. • 

Smith, Nelson, New York. 

Speib, Gilbert M., Jr., New York. 

Sprague, E. C, . . • Buffalo 

Sterne, Simon, New York. 

Stickney, Albert, New York. 

Stillman, Thomas E., New York. 

Taylor, John D., New York. 

Terrill, H. L., New York. 

Todd, A. J., New York. 






138 AMERICAN BAR ASSOCIATION. 

NEW YORK.— Continued. 

Tompkins, Hamilton B., New York. 

Turner, Herbert B., ? • • New York. 

Van Slyck, George W., New York. 

Ward, Henry Galbraith, . New York. 

Ward, John E., New York. 

Warren, Ira D., New York. 

Wheeler, Everett P., New York. 

Wheeler, William, New York. 

Whittaker, Egbert, ' . Saugeriies. 

Wilcox, Ansley, Buffalo. 

Wilds, Howard Payson, New York. 

WiLMER, W. N., New York. 

WiNTHROP, William, West Point. 

Wise, John S., New York. 

NORTH CAROLINA. 

Bridgers, John L., Jr., Tarboro. 

. Keogii, Thomas B., Greensboro. 



OHIO. 



Baldwin, Charles C, Cleveland. 

Bowler, Robert B., Cincinnati. 

Bucket, Jacob F., Findlay. 

Bubke, Stevenson, Cleveland. 

Colston, Edward, Cincinnati. 

Coon, John, Cleveland. 

Cox, Joseph, Cincinnati. 

Dickson, J. H., Wellington. 

Doyle, John H., Toledo. 

Ferguson, E. A., Cincinnati. 

Ferris, Aaron A., Cincinnati. 

Fitch, Edward H., Jefferson. 

Follett, Martin D., Marietta. 

GouLDER, Harvey V Cleveland. 

Green, Edwin P., * Akron. 

GuNCKEL, Lewis B., Dayton. 

Hall, John J., Akron. 

Harrison, Richard A., Columbus. 

HoRTON, 8. Dana, Pumeroy. 

Hunt, Samuel F., Cincinnati. 

Johnston, Joseph R., Youngstown. 



MEMBERS. 139 

OHIO.— Continued. 

Jones, Asahel W., Youngstown. 

King, Rufus, Cincinnati. 

KiTTREDGE, Edmund W., Cincinnati. 

Mackoy, WiLiiiAM.H., Cincinnati. 

M AXWELL, Lawrence, Jr , Cincinnati. 

Pratt, Charles^ Toledo. 

Kamsey, William M., Cincinnati. 

Ranney, Henry C, Cleveland. 

Ranney, Rufus p., . Cleveland. 

Shaw, R. K., Marietta. 

Stevenson, Job E., Cincinnati. 

Terrill, William J., Youngstown. 

Tinker, Albert B., Akron. 

Tyler, Joel W., Cleveland. 

VoRis, Edwin F., . ' Akron. 

Wheeler, Seth S., Lima. 

Williamson, Samuel E., Cleveland. 

Young, Gborge R., Dayton. 

Zucker, Peter, Cleveland. 

OREGON. 

Deady, M. P Portland. 

PENNSYLVANIA. 

Allen, Robert P., Willi tmsport. 

I Arnold, Michael, ... ... Philadelphia. 

I Atherton, Thomas H., Wilkesbarre. 

! Baer, George F Readinfr. 

I Rausman, J. W. B., Lancaster. 

Bedford, George R., . .... Wilkesbarre. 

BiDDLE, A. Sydney, Philadelphia. 

Biddle, George W., Philadelphia. 

Bispham, George Tucker, Philadelphia. 

Bredin, James, . . Pittsburgh. * 

BuDD, Henry, Philadelphia. 

Church, Pearson, Meadville. 

Conarroe, George M., Philadelphia. 

Dana, Samuel W New Castle. 

Darling, Edward P., Wilkesbarre. 

Darling, J. Vaughan, Wilkesbarre. 

Derr, Andrew F., Wilkesbarre. 



140 AMERICAN BAR ASSOCIATION. 

PENNSYLVANIA.— Continued. 

DoRBANCE, J. Ford, Meadville. 

Fisher, William Righter, Philadelphia. 

Gilbert, Lyman D., Harrisburg. 

Guthrie, George W., Pittsburgh. 

Handley, John, Scranton. 

Hause, J. Frank E., West Chester. 

Hemphill, Joseph, West Chester. 

Henry, Morton P., Philadelphia. 

Hinckley, Robert H., PhiladelphiM. 

HuEY, Samuel B., Philadelphia. 

Kaercher, George R., Philadelphia. 

Kauffman, a. J., Columbia. 

Keator, John F., Philadelphia. 

KuLP, George B , Wilke».barre. 

Lear, Henry, Doyleftown. 

Lister, Charles C, Philadelphia. 

Little, William E., Tunkhannock. 

Livingston, J. B., Lancastt^r. 

Martin, J. Willis, Philadelphia. 

Mercer, George G., Philadelphia. 

Mercur, James Watts, Philadelphia. 

Mercur, Rodney A., Towanda. 

Miller, E. JSpencer, Philadelphia. 

Miller, N. Dubois, Philadelphia. 

Mitchell, Jas. T., Philadelphia. 

MoN AGH AN, Robert E., West Chest tr. 

MoNAGHAN, R. Jones, West Ches'er. 

Morgan, Randal, Philadelphia. 

MuNSON, C. La Rue, Williamsport. 

McCarthy, Henry J., Philadelphia. 

McClintock, Andrew II., Wilkesbane. 

McClintock, Andrew T., Wilkesbarre. 

North, E. D., Lancaster. 

North, Hugh M., Columbia. 

Osborne, Edw^in S., Wilkesbarre. 

• Packeb, John B., Sunbury. 

Palmer, Hekry W., Wilkesbarre. 

Pabbish, Joseph, Philadelphia. 

Parsons, Henry C, Williamsport. 

Patterson, C. Stuart, Philadelphia. 

Patterson, T. Elliott, Philadelphia. 

Pennypackek, Charles H., West Chester. 

Pennypacker, Samuel W., Philadelphia. 



MEMBERS. 141 

PENNSYLVANIA.— Continued. 

Perkins, Samubl C, i . . Philadelphia. 

Pettit, Silas W., Philadelphia. 

PoETER, William W., Philadelphia. 

Price, Eli Kirk, Philadelphia. 

Price, J. Sergeant, Philadelphia. 

Prichard, Frank P., Philadelphia. 

Rawle, Francis^ Philadelphia. 

Reed, Henry, Philadelphia. 

Remak, Stephen S., Philadelphia. 

Reynolds, Samuel H., lAncaster. 

Seibert, W. N., New Bloomfield. 

Shapley, Rufus E., Philadelphia. 

Shiras, George, Jr., Pittsburgh. 

Shoemaker, L. D., Wilkesbarre. 

Smith, Frederick E., Tioga. 

Smith, Walter George, Philadelphia. 

Stewart, W. F. Bay, York. 

Sulzberger, Mayer, Philadelphia. 

Swain, Charles M., Philadelphia. 

Todd, M. Hampton, PhiladelphU. 

Valentine, John K., Philadelphia. 

Vaux, Richard, Philadelphia. 

Waddell, William B., West Chester. 

Wagner, Samuel, Philadelphia. 

Walker, Robert J. C, Williamsport. 

Watson, D.T., PittHburgh. 

Willard, Edward N., Scranton. 

WiLTBANK, William W., Philadelphia. 

WiNDLE, William S., West Chester. 

Winternitz, Benjamin A., . . . . New Castle. 

WoLVERTON, Simon P., Sunbury. 



RHODE ISLAND. 



Baker, Darius, Newport. 

Bradley, Charles, Providence. 

Lawrence, Isaac, Newport. 

Roelker, William G., Providence. 

Thurston, Benjamin F., . . ., Providence. 

TiLLiNGHAST, James^ Providence. 

Van Slyck, Nicholas, .... . . Providence. 



142 AMERICAN BAR ASSOCIATION. 

SOUTH CAROLINA. 

Bacot, T. W., Charleston. 

Benet, William C, Abbeville. 

Boyd, Robert W., . . • • • Darlington. 

Brawley, William H.. Charleston. i 

Brown, George W., Darlington. i 

Daroan» E. Keith, Darlington C. H. 

GiLLAND, Thomas M., Kingstree. 

Haskell, John C, Columbia. 

Hemphill, John J., Chester. 

Johnstone, George, Newbury. 

Lord, Samuel, Charleston. 

Miles, Ch. Richardson, Charleston. 

Mordecai, T. Moultrie, Charleston. 

McCrady, Edward, Jr., Charleston. 

Nettles, Clement S., Darlington. 

Orr, James L., Greenville. 

Parker, William H., Abbeville. 

Smythe, Augustine T., Charleston. 

Woods, Charles A., Marion. 

Young, Henry E., Charleston. 

SOUTH DAKOTA. 

Wright, J. W., Ciark. 

TENNESSEE. 

» 

Allison, Andrew, Nashville. 

Bryan, Malachi T., Nashville. 

Camp, E.C., . . . • Knoxville. 

Campbell, Lemuel R., Nashville. 

Carroll, William H., Memphis. 

Champion, Samuel A., Nashville. 

Collier, W. A., Memphis. 

Cooper, Edmund, Shelby ville. 

Cooper, William F., Nashville. 

Dickinson, J. M., Nashville. 

Estes, Bedford M., Memphis. 

Fentress, James, Bolivar. 

FoLKES, W. C, Memphis. 

Gaines, John W., Jr., Nashville. 

Gaut, John, M., Nashville. 

Head, James M., Nashville. 



MEMBBRS. 148 



TENNESSEE.— Continued. 



Jackson, Kobebt F., NasbTille. 

McCk>RBY, H. W., Jackson. 

McFakland, L. B., Memphie. 

McNeal, Albebt T., Bolivar. 

Mebbitt, a. G., Nashville. 

MoBBiS) Robebt L., NashTille. 

P08TON, Fbank p., Memphis. 

Vebtbejbs, J. J., Nashville. 

Watkins, Edwabd, Chattanooga. 

Wheeleb, Xenophok, Chattanooga. 



TEXAS. 



J 



McLeabt, J. H., San Antonio. 

Pebkins, E. B., Greenville. 

Waul,T. N., Galveston. 



VERMONT. 



Johnson, William E., Woodstock. 

McCuLLouGH, John G., N. Bennington. * 

Paul, Nobman, .... Woodstock. 

Phelps, Edwabd J., Burlington. 

RoBEBTS, Daniel, Burlington. 

Shubtlitf, S. C, Montpelier. 

Taft, Elihu B., Burlington. 

TuppEB, A. P., Middlebury. 

Wing, Joseph A., *. . . Montpelier. 



VIRGINIA. 



Beach, S. Febguson, Alexandria. 

Cbockeb, James F., Portsmouth. 

DiNEEN, John H., Richmond. 

Gabnett, Theodobe S., Norfolk. 

Gilliam, Mabshai^l M., Richmond. 

Gbavbs, Chables a., Lexington. 

Hamilton, Alexandeb, Petersburg. 

Hughes, Robebt M., Norfolk. 

HuNTON, Eppa, Warrenton. 

Lyons, James, Richmond. 

McGuibe, Fbank H., Richmond. 

McKenney, William R., Petersburg. 

Page, Legh R., Richmond. 



144 AMERICAN BAR ASSOCIATION: 

VIRGINIA.— Continued. 

Page, Thomas Nei^on, ......... Richmond. 

Robertson, William J., . CharlottesTille. 

SoxTTHAiiL, S. v., :...... Charlottesyille. 

Thom, Alfred P., Norfolk. 

Tucker, J. Randolph, Lexington. 

Watts, Leoh R., : . . . Portsmouth. 

WEST VIRGINIA. 

BoGOESS, Caleb, Clarksburg. 

BuTTRicK, E. L., Charleston. 

Cole, W. L., Parkersburg. 

Davis, John J., Clarksburg. 

HiGGiNBOTHAM, C. C, * ' . fiuckhannou. 

Hutchinson, John A., Parkersburg. 

Knight, Edward B., Charleston. 

SoMMEBYiLLE, J. B., • Wheeling. 

Van Winkle, W. W., Parkersburg. 

WISCONSIN. 

Austin, R. A., Milwaukee. 

Barber, Charles, Oshkosh. 

Bashford, R. M Madison. 

Bennett, John R., Janesville. 

Bird, George W., Madison. 

Bleekman, a. E., La Crosse. 

Bragg, Edward S Fond du Lac. 

BusHNELL, Allen R., Lancaster. 

Cary, Alfred L., Milwaukee. 

Cary, John W., • Milwaukee. 

Clementson, George, Lancaster. 

CoTZHAUSEN, F. W., Milwaukee. 

EsTABROOK, C. E., Madison. 

Fairchild, H. O., Marienette. 

Felker, Charles W., Oshkosh. 

Fish, John T., Milwaukee. 

Flanders, James G., Milwaukee. 

GiLSON, N. S., Fond du Lac. 

Gregory, Charles N Madison. 

Gregory, J. C, Madison. 

Grenne, George G., Green Bay. 

Howard, Samuel, Milwaukee. 

HoYT, Frank M., . . Milwaukee. 



MEMBERS. 145 



WISCONSIN.— Continued. 



HtJDD, Thomas R., Clreen Bay. 

HuBLEY, M. A., Wausau. 

Hyzer, Edward M., Janesville. 

Jacesok, a. a., . . Janesville. 

Jeffries, Malcolm G., Janesville. 

Jenkins, James G., Milwaukee. 

Jones, Bitrr W., Madiaon. 

Lee, Charles H., . Racine. 

Lewis, H. M., Madison. 

Mallory, James A., Milwaukee. 

Malone, Booth M., Beloit. 

MTT.T.TiiTt, B. K., Milwaukee. 

Miller, B. K., Jr., Milwaukee. 

MgBride, J. R Neilsville. 

Orton, Philo a., , . . . Darlington. 

Palmer, H. L., Milwaukee. 

Finney, Silas U., Madison. 

Reed, Myron, West Superior. 

Ring, M. C, Neilsville. 

Rose, D. S., • •" • Milwaukee. 

Sale, John W., Janesville. 

Sanborn, A. L., Madison. 

Schley, Bradley G Milwaukee. 

Seaman, William H., Sheboygan. 

Shepard, Charles E., Milwaukee. 

SiLVERTHORN, W. C, Wausau. 

Smith, E. P., Milwaukee. 

Spooner, John C, Hudson. 

Stevens, Breese J., Madison. 

Vroman, Charles E., Green Bay. 

Webster, W. H., Oconto. 

Wegg, David S., Milwaukee. 

WiGMAN, J. H. M., Green Bay. 

WiNANS, John, Janesville. 

Winkler, Frederick C, Milwaukee. 



WYOMING. 



Hebard, Frederic S., Cheyenne. 

Van DeVanter, Willis, Cheyenne. 



/ 



RECAPITULATION. 



STATES. MEMBERS. 

Alabama, 12 

Arkansas, 10 

California, 18 

Colorado, r 1 

Connecticut 15 

Delaware, 13 

District of Columbia, .... 46 

Florida, 3 

Georgia, 40 

Illinois, 113 

Indiana, 14 

Iowa, 14 

Kansas, 8 

Kentucky, 10 

Louisiana, 27 

Maine, 11 

Maryland, 27 

Massachusetts*, 42 

Michigan, 28 

Minnesota, 20 

Mississippi, 7 

Missouri, ... 35 



Montana, 5 

Nebraska, 8 

N«w Hampshire, 11 

New Jersey, 27 

New Mexico, 1 

New York, 108 

North Carolina, 2 

Ohio, 40 

Oregon, 1 

Pennsylvania, 91 

Rhode Island, T 

South Carolina, 20 

South Dakota, 1 

Tennessee, 26 

Texas, 3 

Vermont, 9 

Virginia, 19 

West Virginia, .... 9 

Wisconsin, 58 

Wyoming, 2 

Total, 962 



(146) 



APPENDIX 



i 



i 



ADDRESS 



OF 



DAVID DUDLEY FIELD. 



OF NEW YORK, 



PRESIDENT OF THE ASSOCIATION. 



Gentlemen of the American Bar Association: 

Thirty years ago it was my fortune, at the opening of the law 
school of the University of Chicago, to deliver an address on 
the '* Magnitude and Importance of Legal Science.*' What 
was then a city of great expectations has grown, in the lapse of 
a generation, to be a city of great realities ; and the queen of 
the inland seas already dreams of rivaling in wealth and luxury 
the queen of the outer ocean. The school whose beginning we' 
then celebrated has flourished beside the city and in its arms. 
I beg now to salute them both with my sincerest homage. 

Your constitution makes it the duty of the president to 
open each annual meeting with an address, mentioning the most 
noteworthy changes in statute law on points of general 
interest, enacted in the several states and by Congress during 
the preceding year. My first endeavor, therefore, will be to 
perform this duty. Of the forty-two states and five territories, 
all but eight have changed the sessions of their legislatures 
from annual to biennial, and of the biennial sessions five have 
not been held this year. Of sessions annual and biennial 
there have been forty- two during the year, and from these have 

proceeded altogether about ten thousand laws, while Congress 
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has enacted five hundred and seventeen more. The task of 
examining all these has been very great ; so great, indeed, 
that I should have been appalled by it, had not two gen- 
tlemen of the bar, Mr. Howard Payson Wilds and Mr. Walter 
George Smith, kindly come to my assistance. The summary 
which they have enabled me to furnish will, I think, be found 
sufficiently minute for the information you desire. 

It is worthy of remark that in all this multitude of enactments, 
there are few, very few, indeed, of general interest, among 
the most noticeable of which are those which aim at ballot 
reform and the suppression or regulation of corporate trusts. 
With these and a few other exceptions the enormous mass of 
enactments, which fill the pages of these statute books, con- 
tains only matters of local interest. 

From this general view, it might, perhaps, be inferred 
that the change from annual to biennial sessions was a 
wise one. I ^ do not think so. It does not appear to 
me an encouraging sign for republican government. It 
is a bad omen when there is fomented, as there is now, 
a general disrespect for legislatures. Shall it ever be said that 
the disuse of representative institutions, which neither the 
craft of princes nor the strength of armies was able to accom- 
plish in the old world, the abuse of such institutions has 
accomplished in the new ? Annual parliaments have been the 
demand of the people under monarchical governments from time 
immemorial. Is there less reason for frequent meetings of 
the representatives of the people under these governments 
which we say '' are of the people, by the people, and for the 
people '7 Biennial sessions of the legislatures will not lessen the 
evil of too many special privileges granted, but will intensify it. 
The remedy lies in limiting the scope rather than the frequency 
of legislation. To allow legislators to deal with all the 
subjects with which they now deal, but to give them less time 
for the task, is but to compress within a smaller space the 
elemental fires which, when too much compressed, will sooner 
or later explode the whole fabric. We want annual legislatures 
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to watch and check the other departments of the government, 
as well as to make the laws. If it were true that we were 
able no longer to elect honest representatives, then, indeed, it 
would be true that we were no longer fit to govern ourselves. 
But neither supposition is a true one. The upright citizens, 
they who desire honest government, are an immense majority 
of the American people ; the politicians are a timorous ^et, 
who will cower and run the moment they hear the growl of 
the multitude. It is our own supineness that has begotten the 
wish for biennial, instead of annual, sessions of the represen- 
tatives of the people. The biennial session is, therefore, in 
my judgment, a movement backward in the march of free 
government. 



CONGRESS. 

The following acts of the second session of the Fiftieth 
Congress, make noteworthy changes in existing laws: 

Chapter 113. Act to abolish Circuit Court powers of cer- 
tain District Courts of the United States : Establishes a 
Circuit Court in and for the Western District of Arkansas, 
for the Northern District of Mississippi, and for the Western 
District of South Carolina, respectively, as said districts are 
now constituted by law, with same jurisdiction as is or may 
be conferred by law on other Circuit Courts of the United 
States, the Circuit Court powers heretofore possessed by the 
District Courts of these districts being abolished. 

By the same act: The right of appeal to the Supreme 
Court of the United States is given the defendant in all cases 
of conviction of crime the punishment of which is death, tried 
before any court of the United States. A writ of error is to 
be allowed as of right, and without security. Every such 
writ shall operate as a stay of proceedings, and the court 
shall advance such writ to a speedy hearing on motion of 
either party. 
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Chapter 120 : The carnal and unlawful knowledge of any 
female under the age of sixteen years, within the juris- 
diction of the United States, is made a felony, punishable 
by fifteen years* imprisonment for the first offence fl,nd not 
more than thirty years for each subsequent one. 

Chapter 122 : The department of agriculture is made an 
executive department, and its head entitled Secretary of 
Agriculture. 

Chapter 180, provides for the division of the Territory of 
Dakota into two states. North and South Dakota, and for 
the admission of Montana and Washington territories as 
states; and establishes Circuit and District Courts of the 
United States, those of North and South Dakota to be at- 
tached to the Eighth Judicial Circuit, those of Montana and 
Washington to the Ninth Judicial Circuit. 

Chapter 236, provides for writs of error on appeals to the 
Supreme Court of the United States in all cases involving 
the question of the jurisdiction of the courts below, without 
reference to the amount of the judgment, but where not more 
than $5,000 is involved, only the question of jurisdiction to 
be reviewed. 

Chapter 319, elaborate provision is made for taking the 
eleventh and subsequent cens.uses of the United States, and 
the work entrusted to an office of the Department of the 
Interior to be denominated the census office, under the man- 
agement of a superintendent of census, to be appointed by 
the President, by and with the consent of the Senate- 
Section 25, repeals the act for the taking of the tenth 
and subsequent censuses, of March 3, 1889, and provides 
that the required enumeration shall commence the first Mon- 
day of June, 1890, and the returns be forwarded on or before 
July 1, 1890. 

Chapter 333, establishes a United States Court in the 
Indian Territory, having exclusive jurisdiction over of- 
fences against the laws of the United States, not pun- 
ishable by death, or by imprisonment at hard labor, and all 
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civil cases between citizens of the United States, but not 
over controversies between persons of Indian blood only. 

Chapter 881 ; all public lands of the United States, except 
those in the state of Missouri, are withdrawn from public entry. 

Chapter 382, makes extensive amendments in the act to 
regulate the commerce known as the Inter- State Commerce 
Law, of February 4, 1887. 

Chapter 392, provides for the compilation of the laws of the 
Bistrict of Columbia, including the acts of the second session 
of the fiftieth Congress. 

Chapter 893, amends Section 5480 of the Revised Statutes 
for the punishment of dealers and pretended dealers in coun- 
terfeit money and other fraudulent devices for using the mails. 

I proceed now to the states and territories. The statutes of 
Georgia, Michigan and Idaho I have not been able to obtain. 
The legislature of Washington does not begin its session until 
December. 

ALABAMA. 

The general assembly of Alabama convened on November 
13, 1888, and adjourned on February 28, 1889. There were 
passed six hundred and sixteen acts and seven joint resolu- 
tions ; of these about one hundred and forty acts were of a 
public or general character. 

Among those of general interest and importance may be 
named : 

(1.) An act in relation to criminal insane persons, who are 
charged by indictment with murder and other high crimes, 
making insanity a special plea, and placing the burden of 
proof as to irresponsibility upon the accused ; and providing 
for the custody of criminal lunatics. 

(2.) An act which provides that in cases of conviction of 
larceny, obtaining property by false pretences, and embezzle- 
ment, the value of the property, unless returned, is required 
to be assessed, and added to the costs, to be paid by the convict 
working it out after expiration of remainder of his sentence. 
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ARIZONA. 

The fifteenth legislative assembly of the territory of Arizona 
began on January 21, 1889. 

There were sixty-three acts, two joint resolutions, and fifteen 
memorials ; of which of general interest and importance may 
be mentioned : 

(1.) An act as to qualifications of electors, which provides: 
Every male citizen of the United States, and every male citizen 
of Mexico, who elected to become a citizen of the United 
States under the treaty at Quintero, on the 30th day of May, 
1848, and the Gadsden treaty of 1854, of the age of 
twenty-one years, a resident of the territory six months next 
preceding the election, and of the county or precinct in which 
he claims his vote, ten days, and whose name is enrolled 
on the great register of such county, shall be entitled to vote 
at all elections which are now or may be hereafter authorized 
by law. 

(2.) An act provides, as to qualifications of persons elected 
or appointed to oflSce : " That no person who cannot read and 
write in the English language shall be eligible to hold any 
territorial, county, precinct or district oflSce in the territory 
of Arizona, whether the same be elective or appointive, 
and no certificate of election or commission shall issue to 
persons so disqualified." And the board of supervisors shall 
be judge of the qualifications as to county, precinct or dis- 
trict oflScers or deputies ; and the Governor as to territorial 
oflScers. 

(3.) An act provides, as to qualifications of officers, em- 
ployees and servants of public institutions : That no person 
shall be eligible to any office, employment or service in any 
public institution, — the compensation or salary of which is paid 
out of funds raised by taxation of the people, — whether by elec- 
tion, appointment or contract, unless before said election, ap- 
pointment or contract he shall be or have become a citizen of 
the United States. 
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(4.) An act prohibits persons holding shares of stock of 
incorporated companies as security for money loaned thereon, 
or aa security for other indebtedness, from voting at any 
election, general or special, of such incorporated companies, and 
gives the absolute right to vote and represent all stock to the 
person or persons who deposit or transfer such stock as security 
for any such indebtedness, and any vote, cast by any person 
or persons holding shares of stock in any incorporated com- 
pany as aforesaid as security as hereinbefore described, shall 
be absolutely void and of no effect. 



ARKANSAS. 

The general assembly of Arkansas began on January 13, 
1889, and adjourned on April 8, 1889, enacted one hundred 
and seventeen public laws, six private acts, and eighteen joint 
resolutions, of which may be mentioned as of general interest 
and importance: 

(1.) An act which limits the time for bringing suits on 
mortgages, by providing that in suits to foreclose or enforce 
mortgages or deeds of trust, it shall be sufficient defence that 
they have not been brought within the period of limitation 
prescribed by law for a suit on the debt or liability for the 
security of which they were given ; Provided, That any pay- 
ment made on such indebtedness shall not revive the debt or 
extend the operation of the statute of limitations, so far as 
affects rights of third parties, unless the mortgagee, trustee, or 
beneficiary shall, prior to expiration of the period of limitation, 
indorse such payment with date thereof on the margin of the 
record where such instrument is recorded, attested and dated 
by the clerk. In all cases in existing mortgages where the 
debt or liability would be barred by this act, or in less than 
one year, the party in whose favor said debt or liability exists 
shall be allowed one year from the date of the passage of this 
act to brino: an action to enforce the same. 
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(2.) Railroad companies are required to furnish double- 
decked cars for the shipping of sheep and hogs, and to charge 
therefor not exceeding one-fifth more than they would charge 
for a car load of other stock. 

(8.) An act to encourage good behavior on the part of 
convicts, provides for a commutation for exemplary behavior 
of one month for the first year, two months for the second 
year, three months for the third year and eaoh succeeding year 
until the tenth year is reached, and thereafter six months for 
each succeeding year ; said commutation to be cumulative. 
But escape, or attempt to escape, forfeits the commuted period. 
A correction for as many as three times loses a month's com- 
mutation. 

(4.) Railroad companies are authorized to lease or sell out 
their * roads to other connecting companies, whether incor- 
porated in the state or not ; but not to companies operating 
parallel lines of road. Two-thirds of the stock must, however, 
previously assent to such lease or sale. The non-resident 
purchasing company is required to file a certified copy of its 
articles of incorporation, with a map and profile of its proposed 
line, with the secretary of state, before it may avail itself of 
the benefits of the act. 

(5.) An act imposes the same liability upon a purchasing 
railroad company, for the debts of the purchased road, as ex- 
isted against the selling company. 

(6.) An act as to insurance provides that a fire insurance 
policy, in case of a total loss by fire of property insured, shall 
be held and considered to be a liquidated demand against the 
company for the full amount of such policy, excepting as to 
personal property. * 

(7.) An act regulates the sale of liquors to minors, and pro- 
vides that any person who shall sell or give away, either for 
himself or another, or be interested in the sale or giving away 
of any ardent, vinous, malt, or fermented liquors, or any 
compound or preparation thereof called tonics, bitters or 
medicated whisky to any minor, without the written consent 
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or order of the parent or guardian, shall be deemed guilty 
of a misdemeanor, and liable to a fine of from fifty to one 
hundred dollars. « 

(8.) An act to protect passengers on railroads firom fraud, 
imposition or annoyance, empowers all persons who own or 
operate railroads in this state to do and perform all acts and 
things which may be necessary to protect passengers on their 
cars from all acts of fraud, imposition or annoyance, which are 
attempted or perpetrated while said passengers are on said cars. 

CALIFORNIA. 

The twenty-eighth session of the legislature of California 
began on January 7, 1889, and ended on March 16, 1889, 
and enacted two hundred and ninety statutes and twenty-six 
joint resolutions, of which may be mentioned as of general 
interest, the following : 

(1.) An act to regulate the hours of labor and employment 
of minors ; notice of hours to be posted, and penalty for non- 
compliance with law to be $250. 

(2.) An act in amendment of the political code, relating to 
the counting of ballots at elections, and ascertaining, recording 
and returning the results thereof; and providing that tickets 
be strong and inclosed in sealed envelopes indorsed across the 
seal by each member of the board with his name. 

(3.) An act, amending the act of March 7, 1878, to 
prevent the circulation of bogus election tickets, and to prevent 
frauds upon voters. 

(4.) An act amending the political code, in relation to elec- 
tion tickets and ballots. 

(5.) An act amending the political code, relating to elections. 

(6.) Concurrent resolution, requesting Congress to continue 
in force the act of 1888, relating to the Chinese, and praying 
for additional legislation. 

(7.) Resolution relative to the organization of a naval 
militia force under the control of government. 
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COLORADO. 

The seventli general assembly of Colorado convened on 
January 2, 1889, and enacted two hundred and twenty laws, 
of which may be mentioned as of general interest and 
importance : 

(1.) An act to establish arbor day, designating as such the 
third Friday of April in each year. 

(2.) An act to restore and reproduce public records de- 
stroyed by fire or otherwise, and to remedy the evils conse- 
quent upon the destruction of the same. 

(3.) An act relative to the time, place and manner of inflic- 
tion of the death penalty; and to provide means for the 
infliction of such penalty, and making it a misdemeanor, pun- 
ishable by fine and imprisonment, to disclose or publish pro- 
ceedings in relation thereto ; provides that the judge passing 
sentence of death shall designate in the warrant of conviction 
a week of time within which such sentence shall be executed, 
not less than two nor more than four weeks from the day of 
passing sentence ; the particular day and hour of the execution 
shall be fixed by the warden of the state penitentiary, and 
shall be by him kept secret. All persons present at such 
execution shall keep whatever may transpire thereat secret and 
inviolate, save and except the facts certified to by them. No 
account of the details of any such execution, beyond the state- 
ment of the fact that such convict was on the day in question 
duly executed according to law at the state penitentiary, shall 
in any manner be published in this state. 

(4.) An act in relation to convicts confined in the peniten- 
tiary of this state, and to promote better discipline, requires 
the warden to furnish a convict ticket of leave, etc., ten days be- 
fore his term of imprisonment expires ; and if such convict leave 
the county in twenty-four hours, his sentence is discharged ; 
and if he fail to perform conditions he may be rearrested. 

(5.) An act to create the oflSce of public trustee, and to pro- 
vide for the appointment of such trustee by the governor, in 
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counties having a population of over fifty thousand inhabitants, 
requires such public trustee to discharge the duties of trustee 
or successor in trust, under and by virtue of and in accordance 
with any deed of trust drawn in regular form affecting real 
estate in the county in which said trustee shall have been ap- 
pointed, and in which the said public trustee is designated as 
the trustee or successor in trust. Provided, That said trustee 
shall not take action in connection with nor on any deed of 
trust designating him as a successor in trust, without satisfac- 
tory proof that the trustee is absent from the county or refuses, 
or is unable, to discharge the duties of trustee. Said public 
trustee may also act as successor in trust under any deed of 
trust at the request of any person interested in the property 
conveyed by a deed of trust, or the debt secured thereby, upon 
satisfactory proof that both the trustee and the successor in 
trust named in such trust deed are either absent from the 
county or refuse, or are unable, to act in the premises, and he 
shall recite the fact of such absence, inability or refusal to act 
in his trustee's deed or deed of release. 

CONNECTICUT. 

The general assembly of Connecticut met on January 9, 
1889, and adjourned on June 22, 1889. 

Among the acts passed of general interest are the following : 
Chapter 14. An act to secure minority representation in the 
election of certain town oflScers, provides that when the number 
of assessors, or members of the board of relief, or selectmen or 
constables, or grand jurors to be elected by any town at its 
annual meeting, shall be two, four or six, no person shall 
vote for more than one-half the number ; if the number to be 
elected be three, no person shall vote for more than two ; if 
the number be five, no person shall vote for more than three ; 
if seven, more than four. The number of persons sufficient to 
fill each of the wards, who have the largest number of votes 
shall be elected. In case of a tie, that person whose name 
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stands first or highest on the greater number of ballots shall 
be elected. 

A similar act (Chapter 16), provides for the election of 
Justices of the Peace. 

Chapter 20. The first Monday of September is made a legal 
holiday, to be known as "labor day.** 

Chapter 22 provides for disclosure in actions for legal relief 
by parties defendant upon motion and affidavit by the plaintiff. 

Chapter 36 provides that where an absent or non-resident 
defendant, or his authorized agent or attorney, has had actual 
notice of the institution of a case twelve days before the return 
day thereof, or twelve days after the actual pendency thereof, 
the case may be proceeded with in accordance with existing 
law. 

By Chapter 39, no ex parte injunction shall be granted 
within ten days of the day for a stockholders' meeting of any 
private corporation. 

Chapter 60 provides a certain standard of strength for 
vinegar or its adulteration. 

Chapter 80 forbids the sale of tobacco in any form to minors 
under the age of sixteen, and the use of or possession of 
tobacco by such minor in any public street, place or resort. 

Chapter 97, amending Section 2890 of the General Statutes, 
provides, that any officer or director of a life insurance company 
consenting to an illegal instrument, shall be personally liable 
to the company for any loss sustained, and shall be fined not 
more than one thousand dollars and imprisoned not more than 
five years. 

Chapter 98 prohibits the investment of the funds of life in- 
surance companies in stocks or bonds of any mining or manu- 
facturing company, or of any other private corporation which 
shall have passed a regular dividend, or on whose bonds a reg- 
ular interest payment shall have been defaulted within three 
years prior to such investment ; and no loan shall be made on 
the security of the stock of any mining company, nor of any 
manufacturing company whereof the market value is less than 
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par, unless the same be accompanied by the individual guaranty 
of some responsible party or by other collateral security. And 
amount loaned not to exceed fifty per cent, of market value of 
said stock. 

Chapter 107 makes the agent of any foreign insurance 
company, not admitted to transact business in this state, per- 
sonally liable on all contracts for the company. 

Chapter 112 provides for a clear view from the street into 
bar-rooms. 

Chapter 119. Owner of fowls liable to fine of seven dollars 
for their trespassing. 

Chapter 127 declares a club-room where liquor is dispensed, 
in a no-license town, a common nuisance, and those maintaining 
it liable to fine. 

Chapter 130: *' No person who receives a valuable consid- 
eration for a contract, express or implied, made on Sunday, 
shall defend any action on such contract on the ground that it 
was so made, until he restores such consideration.'* 

Chapter 134 prohibits any discrimination in life insurance 
contracts in favor of individuals, in amount of premiums or 
rates charged ; provides that solicitors for companies shall have 
proper certificate of authority. 

Chapter 148 forbids the arbitrary removal of farm cross- 
ings by railroad companies. 

Chapter 180 imposes a collateral inheritance tax of five per 
cent, of the value of estate, above $1,000. 

Chapter 194 fixes the number of Superior Court judges at 
thirteen, including the judges of the Supreme Court of Errors. 

Chapter 218 provides that stock or bonds of another cor- 
poration guaranteed by a railroad company shall be registered 
in the office of the comptroller, and limits such guaranty to an 
amount which, together with the outstanding bonds issued by 
said guaranteeing company, shall not exceed one-half the actual 
cost of the construction of the railroad of said company. 
* * * And no railroad company shall issue its own bonds 
or guarantee the principal or interest of bonds or a dividend 
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upon stock of any other company, so long as there are out- 
standing and uncanceled its own bonds or the bonds or stock of 
another company, guaranteed, as aforesaid, to a principal 
amount equal to one-half the cost of said railroad company, as 
verified in the manner above set forth (the oath of the presi- 
dent and treasurer of the railroad company, and of an engi- 
neer approved by the railroad commissioners). 

Chapter 220 provides a method for proceedings for the 
abolition of railroad grade crossings, on petition of the select- 
men of any town, mayor and council of any city, etc., or the 
directors of any railroad company whose road crosses a 
highway, to the railroad commissioners, who may themselves, 
in the absence of such application, order such alterations in 
highways as they see fit. 

Chapter 221 imposes a tax on express companies of five per 
cent, of the gross amount of all express charges derived from 
commerce entirely within the limits of the state, in lieu ot 
all other taxes upon the estate of said company. In case the 
company fail to make returns, ten thousand dollars may be 
accepted in lieu of said tax. 

DAKOTA. 

The eighteenth legislative assembly of the territory of 
Dakota began on January 8, 1889, and ended March 9, 1889. 

There were one hundred and thirty-three acts and six joint 
resolutions and memorials, of which may be, noticed, as ot 
general interest and importance : 

(1.) An act prohibits the importation, sale or exposure of 
infected animals, under penalty of fine from fifty dollars to 
five hundred dollars, and in default of payment, imprisonment 
not exceeding twelve months, or both, such fine and imprison- 
ment in the court's discretion. 

(2.) An act as to qualification of voters, allows those to- 
vote who are citizens, or have declared their intention to be- 
come such. 
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(3.) An act gives police power of a sheriff to conductors of 
all railway trains carrying passengers. 

(4.) An act provides that excessive interest-taking is a 
misdemeanor. 

(5.) An act relating to elevi^tor and warehouse receipts for 
grain stored ; to protect owners of such receipts, and defining 
the duties, liabilities and obligations of persons issuing the 
same as to delivery of grain thereupon. 

(6.) An act to provide security to the public against errors, 
omissions and defects in abstracts of title to real estate, and 
regulating the fees for services. 

DELAWARE. 

The last legislature of Delaware enacted : 

(1.) A law defining the liability of fire insurance companies, 
in certain cases, which goes into effect January 1, 1890 ; and 
requires the insurance company to pay the full face of the 
policy where property has been destroyed by fire without 
criminality of the owner. 

(2.) An act in relation to crimes and punishments, abolish- 
ing corporal punishment for all crimes committed by women. 

(3.) An act empowering taxable women to vote for mem- 
bers of the board of education in Wilmington. 

FLORIDA. 

The legislature of Florida, at its second session under the 
present constitution, during May and June, has been chiefly 
occupied with business of general importance to the state; 
comparatively few of the ninety-eight acts passed being of 
purely local interest. 

(1.) An amendment to the act of 1887, for the " assess- 
ment and collection of revenue,'' establishes a system of 
licenses, embracing almost every kind of business, including 
"high license" for the sale of liquors, but with an exception 
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in favor of domestic wines sold in quantities of not less than 
one quart. The high tax imposed on the sale of pistols, 
bowie and dirk knives suggests an interesting local history. 

(2.) The all-important subject of elections receives special 
attention. A poll-tax is established (4), and an elaborate 
system, covering the registration of voters and conduct of 
elections provided, embodying some of the features of the 
Australian method. 

(3.) Among other acts of a highly beneficial nature^ may 
be mentioned, that (13) providing for county Boards of 
Health ; regulating the practice of medicine (36) ; for the en- 
couragement and regulation of immigration (6 and 10) ; for a 
uniform system of county common schools and high schools 
(26) ; and (37) for establishing a state's prison and regulating 
the employment of convicts. 

The act of June 7, 1887, for the regulation of railroads is 
extensively amended, and the powers of the commissioners 
enlarged (16). The act providing that the killing of live- 
stock by a railroad shall be prima facie evidence of negli- 
gence on the part of the company, continues in force, but is 
amended as to the time within which action must be brought 
to within twelve months (62). Owners of live stock killed by 
a railroad, moreover (63), are given a lien on the property and 
franchises of the company, inferior only to liens for labor. To 
atone for the severity of this legislation towards railroads, it 
is made a penitentiary offence to break into any car for the 
purpose of committing a felony or misdemeanor (64). 

The time within which actions can be brought on foreign 
judgments is limited to seven years (54). 

The revision and consolidation of the statutes of the state, 
will be entrusted to a commission of three (59). 

Most persons will approve the amendment (72) of the act of 
January 12, 186&, making it a misdemeanor to persuade ser- 
vants and laborers to violate contract with another. 

Adoption of heirs under laws of another state validated 
(74). 
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The protection of the fisheries of the State is taken vigor- 
ously in hand (88), bat a welcome saving clause will be found 
in favor of fish caught for individual use. 

ILLINOIS. 

The thirty-sixth general assembly of Illinois convened on 
January 9, 1889, and adjourned on May 28, 1889. 

There were enacted one hundred and sixty-five acts and 
twenty-six joint resolutions ; among which as of general interest 
and importance may be named : 

(1.) An act to protect the labor of native and naturalized 
citizens, and of those who have in good faith declared their 
intentions to become naturalized American citizens, prohibits 
the employment by the state, or any county, township or 
municipality in the state, or any contractor or sub-contractor 
therefor, of any person other than native born or naturalized 
citizens or those who have in good faith declared their inten- 
tions to become citizens of the United States, upon or in refer- 
ence to any work to be paid for wholly or in part, directly or 
indirectly, out of funds raised by taxation ; and provides severe 
penalties for infraction of the law. 

(2.) An act provides for the identification of habitual crim- 
inals, by requiring in every prison the warden, or other officer 
in charge, to record in a register for that purpose a description 
of every person committed to the prison under sentence for a 
felony ; and the criminal history of every such person from the 
records of the fcourts of this or any other state, or otherwise, 
with a photograph or photographs of such person attached 
thereto. Prosecuting attorneys are required to forward to the 
warden or other officer in charge, upon blanks furnished by 
him, a criminal history of such criminal as fully as is known. 
The register shall not be made public, except as necessary 
in identification of persons accused, and in their trial for 
offences committed after their imprisonment for prior offence. 
The record shall be accessible to any officer of any court having 
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criminal jurisdiction, upon order of the judge or prosecuting 
attorney, attested by seal of court ; and such record may be 
given in evidence upon trial of an offender indicted under the 
habitual criminal law, for purpose of proving a former convic- 
tion and offence. For purpose of obtaining accurate descrip- 
tion of convicts, the Bertillion method of measurements and 
registration, or such other methods as shall minutely describe 
convicts, are authorized. A copy of the description and history 
and photographs of any convict entered upon such register, 
shall be furnished, upon request, to any warden or other officer 
in charge of a prison for felons in any other state of the United 
States : Provided^ Such state has made provision by law for 
recording the description of its convicts and for furnishing such 
descriptions to the authorities of such other states as have 
made provision by law for the keeping of registers of descrip- 
tions and histories of their convicts. 

(3.) An act prohibits the showing, lending, selling or giving 
tu any minor child, or exhibiting in any place within view of 
any minor child, any book, magazine or printed paper devoted 
to publication, or principally made up, of criminal news, police 
reports, or accounts of criminal deeds, or pictures and stories 
of deeds of bloodshed, lust or crime ; and prohibits the employ- 
ment or permitting of any minor child to sell, give away or 
distribute such publications. Violation of this act is made a 
misdemeanor, punishable by fine not exceeding five hundred 
dollars or imprisonment not longer than six months, or both 
fine and imprisonment, at discretion of court. 

(4.) An act provides for the appointment by the governor, 
with consent of the Senate, in each county in this state, and as 
often as any vacancies may occur, a suitable person, to be 
known as public guardian of such county, who shall hold his 
office for four years, or until his successor is appointed and 
qualified, who shall be appointed guardian of minors, when the 
ordinary guardian fails to qualify within three months of ap- 
pointment ; and may be required to furnish bond with sureties, 
or additional security from time to time, as directed by the court. 
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(5.) An act providing that no person shall be elected direc- 
tor of any bank organized under state laws, unless he own ten 
shares of stock of one hundred dollars each. 

(6.) An act, of great length, providing for annexation of 
adjoining cities, towns and villages, under which Chicago has 
added two hundred thousand inhabitants to its population. 

(7.) An act permitting incorporated companies, called trust 
companies, to be appointed and to act as trustee, receiver, 
assignee, guardian, conservator, executor or administrator, the 
same as natural persons. 

(8.) An act provides that if a person shall obtain 
accommodation at any hotel, inn or boarding house with intent 
to defraud owner or keeper thereof, he shall be guilty of a mis- 
demeanor and punished by a fine not to exceed one hundred 
dollars or imprisonment in county jail not to exceed thirty days, 
and the fact that a person leaves the premises without paying 
or offering to pay, is made prima facie evidence of such intent. 

(9.) Three acts of considerable length in reference to acci- 
dent and fire insurance companies, and an act to authorize the 
organization and to regulate "county mutual wind-storm 
insurance companies." 

(10.) An act to provide for the health and safety of miners, 
containing many minute provisions on the subject. 

(11.) An act providing that no chattel mortgage on the 
necessary household goods, wearing apparel or mechanics' tools 
of any person or family shall be foreclosed, except in a court 
of record. And no chattel mortgage executed by married 
man or woman shall be valid unless joined in by the husband 
or wife, as the case may be. 

(12.) An act to compel the attendance at public school of 
children between seven and fourteen years for sixteen weeks 
^ach year, provides for the appointment of one or more 
truant officers in each school district, whose duties shall be to 
arrest children of a school-going age, who habitually haunt 
public places and have no lawful occupation, and also truant 
children who absent themselves from school without leave, and 
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to place them in charge of the teacher having charge of the 
public school which the said children are by law entitled to 
attend. 

(13.) A complete revision of the act in reference to free 
public schools, covering one hundred and seven pages of the 
printed laws. 

(14.) An act provides in regard to abduction of children, 
that whoever wilfully and without authority conceals or im- 
pi^isons, or forcibly takes or carries or entices away any infant 
under the age of twelve years, without the consent of the 
parent, guardian or lawful custodian of such child, with intent 
to conceal or imprison such infant, shall, upon conviction, be 
imprisoned in the penitentiary for his or her natural life, or 
for any number of years. 

(15.) An act to regulate primary elections of voluntary 
political associations, and to punish frauds therein. Elections 
for nominating candidates shall be held under this act when 
managing committees accept its provisions. 

INDIANA. 

The forty-sixth general assembly of Indiana began on 
January 10, 1889, passed 242 acts and resolutions, of which 
may be mentioned as of general interest and importance : 

(1.) An act defining riotous conspiracy, and providing 
penalties, declares : '' That if three or more persons shall 
unite or combine together for the purpose of doing any un- 
lawful act in the night time, or for the purpose of doing any 
unlawful act while wearing white caps, masks, or being other- 
wise disguised, shall be deemed guilty of a riotous conspiracy, 
and upon conviction thereof shall be im))risoned in the State 
prison not more than ten years nor less than two years, and 
fined in any sum not exceeding two thousand dollars.'' 

(2.) An act prohibiting contracts of waiver in certain cases 
and contracts by the terms of which persons agree to trade or 
buy of a particular person or at a particular place, shop or * 
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Store, and making it unlawful to coerce, or attempt to coerce, 
persons to trade or buy of any particular person, or at any 
particular place, shop or store, and providing penalties for 
violation. 

(3.) An act to enable stockholders of companies, corpora- 
tions or voluntary associations, formed for the purpose of 
furnishing fuel or illuminating gas, electric lights or water, to 
make agreements for voting all the stock of such company, 
corporation or voluntary association as a unit, and validating 
such agreements as have heretofore been made, and declaring 
an emergency. 

(4.) An act to pi-event the adulteration of vinegar ; prohibi- 
ting the manufacture and sale of adulterated vinegar ; pre- 
scribing a test for pure vinegar and how it shall be branded ;* 
prohibiting the branding of vinegar as "fruit vinegar,** unless 
made wholly from apples, grapes or other fruit ; prescribing 
penalties for the violation of the provisions of this act. 

(6.) An act for the protection of the public health by pro- 
moting the growth and sale of healthy cattle and sheep, 
making it a misdemeanor to sell the same without inspection 
before slaughtering within this state, and to authorize cities 
to appoint inspectors. 

(6.) An act provides as to elections, the printing and dis- 
tribution of ballots at the public expense, which shall contain 
the names of candidates nominated by conventions of parties, 
as certified by their officers, and also names of candidates 
nominated by petition of qualified voters ; together with the 
designations of the party or principle represented by such 
candidates, and cards of instructions for the guidance of 
electors in preparing their ballots are to be furnished at each 
voting place ; booths or compartments in which the electors 
shall mark their ballots screened from observation^ each con- 
taining a counter or shelf, are required to be furnished in each 
room provided for voting. At the opening of the polls, the 
packages of ballots are to be opened by the inspector ; and the 
poll clerks are required to write their initials, in ink, on the 
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lower left-hand corner of the back of each of said ballots, in 
their ordinary handwriting, without any distinguishing mark. 
One challenger and one poll-book holder appointed and 
designated by each party organization, are permitted at each 
voting place. When a voter shall have been passed by the 
<;hallengers, or shall have been sworn in, he shall be admitted 
to the election-room ; Provided, that not more than three 
voters shall be allowed in the room at one time. On entering 
the room the voter shall announce his name to the poll clerks, 
who shall register it. The clerk holding the ballots shall 
deliver to him one state and one local ballot, and the other 
clerk shall thereupon deliver to him a stamp, and both poll 
clerks, on request, shall give explanation of the manner of 
* voting ; if deemed necessary, by unanimous consent of the 
Board, an interpreter may be called. The voter shall then, 
without leaving the room, go alone into any of the unoccupied 
booths, and indicate the candidates for whom he desires to vote 
by stamping the square immediately preceding their names ; 
and then and there fold his ballots separately, so that no part 
of the faces thereof shall be exposed, and so that the initials 
of the poll clerks shall be exposed, and return the stamp to 
the poll clerk and deliver the ballots to the inspector, who 
shall forthwith, in the presence of the voter and of the 
election board, deposit the same in the respective ballot-boxes, 
a,nd the ballot clerks shall write the word ** voted '* after the 
name of the voter on the poll-lists : Provided^ however. That 
if any elector shall show his ballot, or any part thereof, to 
a.ny other person, after the same shall have been marked, so 
as to disiclose any of the candidates voted for, such ballot shall 
not be deposited in the ballot-box. A minute of such occur- 
rence shall be made on the poll-list, and such person shall not 
be allowed to vote thereafter. The voter shall then leave the 
room, but no voter to whom a ballot and stamp, or either, have 
been delivered shall be permitted to leave the room without 
voting the ballots or returning them to the poll clerk, or with- 
out returning the stamp to the poll clerk from whom he 
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received it. A mutilated ballot may be returned to the poll 
clerks, and shall be immediately destroyed, and another de- 
livered in its place, and a minute of the fact made upon the 
poll-list. Any voter may have the assistance of the poll 
clerks in preparing his ballot, upon declaring his disability or 
inability to read. No ballot shall be deposited in the ballot- 
box upon which the initials of the poll clerks do not appear, 
nor any ballot on which appears externally any distinguishing 
mark, defacement or mutilation ; and if deposited shall not be 
counted in the canvass of votes ; and any ballot or part of a 
ballot from which the elector's choice of candidates cannot be 
determined shall not be counted as to the candidates affected. 
Immediately on closing the polls, the board shall count all the 
ballots remaining unvoted, record the number of the same on 
the tally-sheets, and destroy all of such ballots by totally con- 
suming by fire. Various violations of this act are punishable 
by fine and imprisonment, and disfranchisement for any 
determinate period not less than ten years. 

(7.) An act to maintain political purity, declares that any 
candidate for nomination or for pffice, or other person who 
loans or gives, or promisfe to loan or give, any money or other 
thing of value to any delegate or elector, or any other person, 
for the purpose of securing the vote or influence of such dele- 
gate, elector or person for his nomination, or election, or to 
induce such elector to refrain from working for any other 
candidate, or to influence the vote of any elector, or of electors 
generally, for himself or any candidate or ticket, shall be fined, 
disfranchised, and rendered incapable of holding any office of 
trust or profit for any determinate period. And ballot-box 
breaking, and adding to or abstraction of ballots and alteration 
of poll-books, is punished in the same manner. 

(8.) An act to secure the purity and freedom of the ballot, 
provides that whoever hires or buys, directly or indirectly, or 
handles any money or other means knowing the same is to be 
used to induce, hire or buy any person to vote or refrain from 
voting any ticket or for any candidate for any office at any 
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election held pursuant to law, or at any primary election or 
convention of any political party, and all persons aiding or 
advising such acts shall be liable jointly and severally to the 
person hired, bought, or induced to vote or refrain from 
voting in the sum of three hundred dollars, and reasonable 
attorney's fees for collecting the same in an action to be 
brought on the relation of the voter in whose favor the liability 
is created by this law. 

(9.) An act concerning the death penalty, prescribing the 
time, place and manner of inflicting the same, defining who 
shall be the executioner, and the duties of various officers in 
connection therewith, and declaring an emergency. 

(10.) An act making it unlawful to give, barter or sell 
tobacco to certain children, or to others for their use, or to 
induce said children to use the same, and providing penalties 
for the violation thereof. 

(11.) An act regulating insurance companies organized 
under the laws of any other state or any foreign country, 
transacting the business of insuring plate glass in this state, 
and declaring an emergency. 

(12.) An act to prohibit any person, firm, corporation, 
company or voluntary association, organized under the laws of 
this state or any other state, from piping or otherwise convey- 
ing from any point or points in this state to any point or 
points without the state of Indiana any natural gas or petro- 
leum; to prevent the waste of natural gas; to require the 
owners of wells in certain cases to secure by closing and 
stopping the same ; providing penalties for the violation of 
this act, and declaring an emergency. 

(18.) An act for the protection of discharged employees and 
to prevent blacklisting, provides that any person, agent, com- 
pany or corporation preventing or attempting to prevent a 
discharged employee from obtaining employment from another 
shall be guilty of a misdemeanor, punishable by fine from one 
hundred dollars to five*hundred dollars, and liable in a civil 
action in penal damages to such discharged person ; but this 
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shall not prevent a truthful statement of reasons for discharge. 
And any company or partnership blacklisting any discharged 
employee or attempting to prevent any employee obtaining 
other employment shall be liable in treble damages to such 
employee. 

KANSAS. 

The twenty-third regular and sixth biennial session of the 
legislature of Kansas began on January 8, 1889, and ended 
on March 4, 1889. 

There were passed two hundred and seventy-one acts and 
fifteen resolutions ; of which of general interest and importance 
may be named : 

(1.) An act regulates the recording of title notes or evi- 
dences of conditional sales, and provides that all instruments 
or promissory notes evidencing conditional sale of personal 
property and that retains title in the vendor until payment of 
purchase price shall be void as against innocent purchasers, 
or creditors of the vendee, unless the original instrument or a 
copy is deposited in the register's office in the county where 
the property is ; and when so deposited shall be subject to law 
as to filing of chattel mortgages ; and any conditional verbal 
sale of personal property reserving to vendor any title in 
property sold shall be void as to creditors and innocent pur- 
chasers for value. 

(2.) An act prohibits the selling, giving or furnishing of 
any cigar, cigarette, or tobacco in any form, or opium ; or, 
except upon a physician's prescription, any other narcotic in 
any form, to any minor under sixteen years of age ; violation 
of the act is made a misdemeanor, punishable by fine not 
exceeding twenty-five dollars for each offence. 

Similar laws restraining the sale or furnishing tobacco to a 
minor, or for a minor's use, have been enacted by Indiana, 
Pennsylvania, Vermont, and Connecticut ; and by Arkansas, 
as to minors under fifteen years, and by Oregon and Nevada, 
as to minors under eighteen years. 
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(3.) An act for the protection of records, and regulating the 
business of abstracting or examination of titles to real estate, 
requiresabondin thesum of five thousand dollars from every 
person engaged in the business. Any person, firm or corporation 
who shall engage in the business of abstracting, or make 
abstracts of title for any one, except on their own property, or 
as a legally-constituted attorney for another person, without 
first having executed and filed the said bond, shall be refused 
the use of the records by the officer having the custody thereof, 
and shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof be fined not exceeding one hundred dollars for 
each oflFence. 

(4.) An act provides in regard to trusts and combinations 
in restraint of trade and products : That all arrangements, 
contracts, agreements, trusts or combinations between persons 
or corporations made with a view or which tend to prevent full 
and free competition in the importation, transportation or sale 
of articles imported into this state, or in the produiBt, manu- 
facture or sale of articles of domestic growth or product of 
domestic raw material, or for the loan or use of money, or to 
fix attorneys* or doctors* fees, and all arrangements, contracts, 
agreements, trusts or combinations between persons or corpor- 
ations designed or which tend to advance, reduce or control 
the price or the cost to the producer or to the consumer of any 
such products or articles,, or to control the cost or rate of insur- 
ance, or which tend to advance or control the rate of interest 
for the loan or use of money to the borrower, or any other 
services, are hereby declared to be against public policy, unlaw- 
ful, and void. It shall not be lawful for any corporation to 
issue or to own trust certificates, other than the regularly and 
lawfully authorized stock thereof, or for any corporation, agent, 
officer or employees, or the directors or stockholders of any 
corporation, to enter into any combination, contract or agree- 
ment with any person or persons, corporation or corporations, 
or with any stockholder or director thereof, the purpose and 
efiect of which combination, contract or agreement shall be to 
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place the management or control of such combination or com- 
binations, or the manufactured product thereof, in the hands 
of any trustee or trustees, with the intent to limit or fix the 
price or lessen the production and sale of any article of com- 
merce, use, or consumption, or to prevent, restrict or diminish 
the manufacture or output of any such article. All persons 
entering into, or who attempt to carry out or act under any 
such arrangement, contract, agreement, trust or combination 
in any capacity whatever, are declared guilty of a misde- 
meanor, and subject to fine from one hundred dollars to one 
thousand dollars, and imprisonment from thirty days to 
six months. Any person or corporation injured by such 
arrangement, contract, agreement, trust or combination may 
sue for and recover of any person or corporation the full con- 
sideration or sum puid for any articles included in or controlled 
or advanced in price by said corporation, or the full amount of 
money so borrowed. And it shall be lawful in defense of any 
action to plead in bar or abatement, that the plaintiff, or any 
person interested in prosecution of the case, is a member or 
agent of such an unlawful combination, or that the cause of 
action grows out of such combination or some business or 
transaction thereof. And the purchase, sale or manufacture 
of any articles in this state, by any person or corporation, 
directly or through an agent or attorney, who has entered into 
any such arrangements, contracts, agreements, trusts, or com- 
binations in any other state or territory, is declared a violation 
of this act. Failure of county attorneys to prosecute, and of 
sheriffs and other officers having knowledge to give notice of 
violations of this act, is made a misdemeanor, punishable by 
fine and imprisonment and forfeiture of office. And grand 
jurors are to be especially instructed as to this law. 

(5.) An act to provide for and regulate the registration of 
voters ; to regulate elections, and to provide for the appointment 
of a commissioner of elections in certain cities of the first class. 

(6.) An act to prevent the writing of fire insurance policies 
by non-resident agents of authorized fire insurance companies^ 
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and to prohibit the superintendent of insurance from issuing 
a license to non-resident agents to write and issue policies of 
fire insurance on property in the state of Kansas. 

MAINE. 

The sixty-fourth legislature of Maine, at the session of 1S89, 
enacted one hunderd and sixty-four public laws, two hundred and 
seventy private and special laws, and one hundred and twenty-six 
resolves, of which may be mentioned as of general interest 
and importance : 

(1.) An act regulates the heating and lighting of passenger, 
mail and baggage cars — similar to the New Hampshire 
statute of 1887 — requiring that the method, or the use 
of any furnace or heater shall first have been approved in 
writing by the Board of Railroad Commissioners ; Provided, 
however, that in no event shall a common stove be allowed in 
any such car ; and prohibiting the lighting of passenger cars 
by naphtha ; under penalty of five hundred dollars. 

Vermont has adopted a like law, but without specifying a 
penalty for violation ; and with a provision allowing the heating 
of cars by steam from the engines. 

(2.) An act to prevent fraud in the sale of lard, enacts that 
no person shall sell, deliver, prepare, put up, expose or ofier 
for sale any* lard, or any article intended for use as lard, which 
contains any ingredient but the pure fat of swine, under any 
label bearing the words pure, refined, family, or either of 
them, unless the vessel, wrapper or label bears in letters not 
less than one-half inch in length and plainly exposed to view, 
the words "compound lard.*' Violations of this act are pun- 
ishable by fine of fifty dollars, to the use of any person suing 
therefor. 

Illinois has enacted a similar law, where violation is made a 
misdemeanor, punishable by fine, from twenty dollars to two 
hundred dollars, to be divided between the school fund and the 
informer. 
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(3.) An act to prevent the formation of trusts or combina- 
tions contrary to public policy, provides : it shall be unlawful 
for any firm, company, incorporated or unincorporated, or 
association of persons or stockholders organized for the 
purpose of manufacturing, producing, refining, or mining any 
article or product which enters into general use and consump- 
tion by the people, to form or organize any trust, or to enter 
into any combination or association, or to delegate to any 
•one or more board or boards of. trustees or directors the power 
to conduct and direct the business of the whole number of 
firms, corporations, companies or associations which may have 
or which may propose to form a trust, combination or associa- 
tion inconsistent with the provisions of this section and con- 
trary to public policy. No certificate of stock, or other evi- 
dence of interest, in any such trust, combination or association, 
«hall have legal recognition in any court, and any deed to 
real estate given for purpose of becoming interested in such 
trust, combination or association, or any mortgage given by 
the latter to the seller, as well as all certificates growing out 
of such transaction, shall be void. Being connected with any 
such trust, combination or association, is made a misdemeanor 
subject to a fine not less than five nor more than ten 
thousand dollars. 

The secretary of state is required to forward a copy of 
this act, and letter of inquiry, to interested corporations, as to 
whether said corporation has merged all or any of its busi- 
ness or interests in or with any such trust, combination or 
association of persons or stockholders; and to require an 
answer under oath of the president, secretary, treasurer or 
directors ; and on neglect or refusal to make such answer, the 
attorney-general is required to take proceedings for dissolu- 
tion of such corporation ; and its rights and powers shall be 
terminated. 

(4.) An act prohibits peddling, except of certain articles, 
without license ; and authorizes the secretary of state to grant 
A license to any citizen of the United States, certified by the 



178 ' ADDRESS OF THE PRESIDENT, 

major of a city, or majority of selectmen of a town to be of 
good moral character ; but such license shall be granted to no 
other person. The mayor or selectmen before granting such 
certificate, shall require the applicant to make oath, that he i& 
the person named therein and that he is a citizen of the 
United States. 

(5.) An act to prevent the sale of votes provides, that 
whoever shall offer, or promise, or agree to receive any money 
or other valuable consideration, for giving in his vote at any 
election held under the provisions of the constitution or of 
the fourth chapter of the revised statutes of this state, and 
shall, in accordance with such offer, promise, or agreement, 
give in his vote at such election, shall be fined not more than 
one hundred dollars, or imprisoned not more than one year, 
and shall be excluded from the right of suffrage for a term of 
ten year. And copies of this act shall be posted in all voting 
precincts in conspicuous places. 

(6 ) An act in relation to the employment of labor, provides : 
Whoever, by threats, intimidation or force, alone or in combi- 
nation with others, prevents any person from entering into or 
continuing in the employment of any person, firm or corpora- 
tion, shall be punished by imprisonment not more than two 
years, or by fine not exceeding five hundred dollars. 

(7.) An act provides : Any foreign corporation doing busi- 
ness continuously in this state, and having constantly an 
officer or agent resident herein, on whom service of any process 
may be made, shall be entitled to the benefit of all provisions 
of law relating to limitation of actions the same as domestic 
corporations. 

(8.) An act provides that no savings bank, mortgage, loan^ 
trust or banking company, association or institution, incor- 
porated under the laws of this state, or of any other state and 
doing business in this state, shall act or do business as adminis- 
trator or guardian, anything in their charter to the contrary 
notwithstanding. 

(9.) An act relating to the descent of real estate. 
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(10.) An act relating to the distribution of the property of 
deceased persons. 

(11.) An act relating to life and casualty insurance on the 
assessment plan. 

(12.) An act to prevent the adulteration of wheat meal. 

(13.) An act requiring foreign corporations engaged in selling 
bonds, mortgages, etc., to send to the bank examiner a de- 
tailed statement of their condition. 

(14.) An act to authorize the payment of checks, demand 
drafts and savings orders in case of the death of the drawer 
before payment. 

MASSACHUSETTS. 

The legislature of Massachusetts at the session of 1889 
passed four hundred and seventy-three acts, and numerous 
resolves, of which may be mentioned as of general interest 
and importance : 

(1.) An act provides concerning the property of married 
women, that the real and personal property of a woman shall 
upon her marriage remain her separate property, and a married 
woman may receive, receipt for, hold, manage and dispose of 
property, real and personal, in the same manner as if she were 
sole, except that she shall not without the written consent of 
her husband destroy or impair his tenancy by the curtesy in 
her real estate or his tenancy for life in one-half her real 
estate in case the husband and wife have had no issue born 
alive which might have inherited such estate. 

(2.) An act permits a divorce from the bond of matrimony 
to be decreed for gross and confirmed drunkenness caused by 
the voluntary and excessive use of opium or other drugs. 

(3.) An act requires every person or corporation which 
owns or manages any foreign vessel running or advertised to 
run to any port in this commonwealth, to file in the office 
of the commissioner of corporations a true copy of the register 
of such vessel and a list of the names of the owners thereof, 
authenticated by the oath of the person filing the same ; and 
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whenever such register or owners shall be changed such per- 
son or corporation shall file a true copy of the new register 
and a new list of the owners, authenticated as aforesaid, 
within thirty days from the making of such change, under 
penalty of a fine not exceeding five hundred dollars. 

(4.) An act provides for damages for sale of intoxicating 
liquors to minors. Whoever, by himself or his agent or ser- 
vant, sells or gives intoxicating liquors to a minor, either for 
his own use, the use of his parent or any other person, or 
allows a minor to loiter upon the premises where such sales 
are made, shall forfeit one hundred dollars for each ofience, to 
be recovered by the parent or guardian of such minor in an 
action of tort. Actions and suits for penalties and forfeitures 
under this section shall be comm^iced within two years after 
the offence is committed and not afterwards. But this act is 
not to apply to sales made upon written prescription of a 
practicing physician. 

(5.) An act making numerous amendments to the act of 
1888, provides for printing and distributing all ballots at the 
public expense ; and regulates voting at all elections after 
November 1, 1889, as follows : Any convention of delegates 
and any caucus or meeting of qualified voters, by certificates 
of nomination, and individual voters by nomination papers, 
may nominate candidates for public office, whose names shall 
be placed upon the ballots. Ballots shall contain the names 
of all candidates whose nominations for any offices specified in 
the ballot have been duly made, together with their party or 
political designation ; and shall be so printed as to give each 
voter a clear opportunity to designate by a cross mark [x] ii^ 
a sufficient margin his choice of candidates, and his answer to 
any questions submitted ; on the back and outside, when folded, 
shall be printed "official ballot for," followed by the designa- 
tion of the polling place for which the ballot is prepared, the 
date of the election, and a fac simile of the signature of the 
secretary of the commonwealth or city clerk who has caused 
the ballot to be printed. All ballots when printed shall be 
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folded and fastened together in convenient numbers in pack- 
ages, books or blocks, in such manner that each ballot may be 
detached and removed separately. A record of the number 
of ballots printed and furnished to each polling place shall be 
kept and preserved by the secretary of the commonwealth and 
the several city clerks. Instructions for the guidance of 
voters at elections, as to obtaining ballots, manner of marking 
them, and method of gaining assistance, and as to obtaining 
new ballots in place of those accidentally spoiled, shall be 
furnished with the ballots. The oflScers in each city or town 
whose duty it is to designate and appoint polling places therein 
shall cause the same to be suitably provided with a sufficient 
number of voting shelves or compartments, a^ or in which 
voters may conveniently mark their ballots, so that in the 
marking thereof they may be screened fron the observation of 
others. Any qualified voter, on entering the space enclosed 
for voting, shall receive one ballot from the clerk, and forth- 
with, without leaving the enclosed apace, retire alone to one of 
the voting shelves or compartments, and shall prepare his 
ballot by marking in the appropriate margin or place a cross 
[X] opposite the name of the candidate of his choice for each 
office to be filled, or by filling in the name of the candidate of 
his choice in the blank space provided therefor, and marking 
a cross [x] opposite thereto ; and, in case of a question sub- 
mitted to the vote of the people, by marking in the appropriate 
margin or place a cross [x] against the answer which he 
desires to give ; and shall fold his ballot, without displaying 
the marks thereon, and vote in the manner now provided by 
law before leaving the enclosed space, and shall deposit his 
ballot in the box with the official endorsement uppermost. He 
shall mark and deposit his ballot without undue delay and 
shall quit said enclosed space as soon as he has voted. No 
person shall take or remove any ballot from the polling place 
before the close of the polls. If any voter spoils a ballot he 
may successively obtain others one at a time, not exceeding 
three in all, upon returning each spoiled one. The ballots 
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thus returned shall be immediately cancelled, and together 
with those not distributed to the voters shall be preserved; 
and with the check-list used by the ballot clerks, which shall 
be certified by them to be such, shall be secured in an 
envelope, sealed, and sent to the several city and town clerks. 
Any voter who declares he cannot read, or by other disability 
is unable to mark his ballot, shall, upon request, receive the 
assistance of one or two of the election ofiicers in the marking 
thereof; and such ofiicer or officers shall certify on the outside 
thereof that it was so marked with his or their assistance, and 
shall thereafter give no information regarding the same. If a 
voter marks more names than there are persons to be elected 
to an office, or if for any reason it is impossible to determine 
the voter's choice for any office to be filled, his ballot shall not 
be counted for such office. Ko ballot without the official 
endorsement shall be allowed to be deposited in the ballot-box, 
and none but ballots provided in accordance with the provisions 
of this act shall be counted. And penalties for various viola- 
tions of this act are provided. 

(6.) Resolution provides for amendments to the constitu- 
tion, which, if agreed to by the next legislature, must be sub- 
mitted to the people for their ratification or rejection, relative 
to soldiers and sailors excercising the right of franchise ; and 
to prevent disfranchisement of voters because of change of 
residence within the commonwealth ; and with regard to dis- 
enfranchisement of voters as punishment for crime. 

(7.) A resolution provides for submitting to the people, for 
their ratification and adoption, the Article of Amendment of 
the Constitution, forbidding the manufacture and sale of 
intoxicating liquors to be used as a beverage, and authorizing 
suitable legislation to enforce this provision. 

(8.) An act provides for the supervision, by a commission, 
of foreign corporations engaged in selling bonds, notes or 
mortgages. 

(9.) An act requires non-resident assignees in insolvency to 
appoint an agent resident in this state. 
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(10.) An act authorizes courts to allow trustees to mortgage 
real estate to pay for permanent improvements. 

(11.) An act provides that where a possible condition, 
restriction, reservation or agreement, in regard to real estate, 
made more than thirty years prior to proceedings, appears of 
record, anyone having freehold interest, or possibility of such 
Interest, may upon petition have a determination of the nature 
and validity of the incumbrance, against those adversely 
interested. 

(12.) An act makes the probate of a will or determination 
of intestacy conclusive after two years in favor of bona fide 
puchasers for value without notice from devisees, legatees, 
heirs, executors, administrators and guardians, and in favor 
of executors, administrators, trustees and guardians who have 
settled their accounts and made payments in good faith. 

MINNESOTA. 

The legislature of the state of Minnesota, commencing Jan- 
uary 8, 1889, and terminating April 23, 1889, enacted two 
hundred and ninety general laws and six resolutions, of which 
may be mentioned as of general interest and importance : 

(1.) An act proposing an amendment to the constitution so 
as to authorize the legislature to provide that an agreement of 
five-sixths of any jury in any civil action or proceeding after 
not less than six hours' deliberation shall be a sufficient verdict 
therein. 

(2.) An act relating to elections in cities of ten thousand 
(10,000) inhabitants and over, applying the essential features 
of the so-called Australian system. 

(3.) An act providing the mode of inflicting the punishment 
of death, the manner in which the same shall be carried into 
effect, and declaring a violation of any of the provisions of 
this act to be a misdemeanor, — declares who may be present 
■at the execution, but that in no case shall a newspaper re- 
porter or representative be admitted ; and no account of the 
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details of such execution, beyond the statement of the fact 
that such convict was on the day in question duly executed 
according to law, shall be published in any newspaper. 

(4.) An act to establish a probate code contains provisions 
respecting the jurisdiction of the court ; wills and the probate 
thereof; title to real property by descent; administration and 
distribution of estates of intestates ; inventory and collection 
of the effects of deceased persons ; claims ; payment of debts 
and legacies ; guardians and wards ; sales of lands by execu- 
tors, administrators and guardians ; conveyances of real estate 
by executors, administrators and guardians in certain cases ; 
settlement of executors' and administrators' accounts and as- 
signment of the residue of the estate ; partition of real and 
personal property ; appeals ; commitment of insane persons, 
and of persons under guardianship to the inebriate hospital ; 
probate bonds and their prosecution ; form of letters ; resigna- 
tion and removal of executors, administrators and guard- 
ians, etc. 

(5.) An act to provide for the mortgaging of lands by exe- 
cutors and administrators, provides that when the personal 
estate of a deceased person is insufficient to pay his debts, with 
the charges of administration, and to pay any taxes, assess- 
ments or other charges which are an existing lien upon his 
estate ; or whenever the personal estate of such deceased per- 
son is insufficient to pay for any improvements which are nec- 
essary for the preservation of his real estate or any part 
thereof, his executor or administrator may mortgage his real 
estate for the purpose of obtaining funds for the payment of 
such debts, charges, taxes, assessments or liens, or for the mak- 
ing of such necessary improvements, upon obtaining a license 
therefor and proceeding as provided by this act, upon 
petition, etc. 

(6.) An act proposing an amendment to the constitution, 
in relation to freedom of markets, was adopted November 6, 
1888, by vote^of 194,932 for amendment, and 13,064 against 
amendment, as follows : Any combination of persons, either 
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as individuals or as members or officers of any corporation, to 
monopolize the markets for food products in this state, or to 
interfere with or restrict the freedom of such markets, is 
hereby declared to be a criminal conspiracy, and shall be 
punished in such manner as the legislature may provide. 

(7.) An act to provide for a uniform policy of fire insurance 
to be made and issued in this state by all insurance companies 
taking fire risks on property within this state. 

(8.) An act, amending act of 1887, relative to ownership of 
real estate by aliens and corporations, provides : " That it 
shall be unlawful for any person or persons not citizens of the 
United States, or who have not lawfully declared their inten- 
tion to become such citizens, or for any corporation not created 
by or under the laws of the United States, or of some state or 
territory of the United States, to hereafter acquire, hold or 
own real estate so hereafter acquired, or any interest therein 
in this state, except such as may be acquired by devise or in- 
heritance, or in good faith in the ordinary course of justice in 
collection of debts hereafter created, or such as may be held as 
security for indebtedness heretofore or hereafter created;*' 
except where the right to hold lands in the United States is 
secured by existing treaties to the citizens or subjects of foreign 
countries; and excepting actual settlers upon farms of not 
more than one hundred and sixty acres of land ; and except- 
ing lots or parcels of land not exceeding six lots of fifty feet 
frontage by three hundred feet in depth each, within any in- 
corporated city, and lands heretofore acquired. And that no 
corporation or association more than twenty (20) per centum 
of the stock of which is or may be owned by any person or 
persons, corporation or corporations, association or associations, 
not citizens of the United States, shall hereafter acquire or 
shall hold or own any real estate hereafter acquired in this 
state. No corporation other than those organized for the con- 
struction or operation of railways, canals or turnpikes, shall 
acquire, hold or own, over five thousand (6,000) acres of land, 
so hereafter acquired in this state ; and no railroad, canal or 
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turnpike corporation shall hereafter acquire, hold or own lands 
so hereafter acquired in this state other than as may be 
necessary for the proper operation of its railroad, canal, or 
turnpike, except such lands as may have been granted to it by 
act of Congress or of the legislature of this state. All property 
acquired, held or owned in violation of the provisions of this 
act shall be forfeited to this state, and it shall be the duty of 
the attorney genei^al of the state to enforce every such for- 
feiture by due process of law. 

(9.) An act limiting the time within which mortgage fore- 
closure sales may be called in question. 

MISSOURI. 

The thirty-fifth general assembly of Missouri began January 
2, 1889, and enacted one hundred and ten acts and three res- 
olutions, of which may be mentioned as of general interest and 
importance, the following : 

(1.) An act requires railroad companies to provide cars, 
transportation and other facilities to enable express companies 
to carry on their business ; and declares that it shall be no 
excuse for refusing such facilities, that another express com- 
pany is already furnished with facilities ; and forbids discrim- 
ination between different companies, as to facilities or charges. 

(2.) An act to prevent the importation of armed men, or 
associations of men, into this state for the purpose of police 
duty ; and forbidding the appointment of any under or deputy 
officer not a bona fide resident of the state. 

(3.) An act for the punishment of pools, trusts and con- 
spiracies, and as to evidence in such cases : provides that if 
any corporation organized under the laws of this or any other 
state or country, for transacting or conducting any kind of 
business in this state, or any partnership or individual or other 
association of persons whosoever, shall create, enter into, be- 
come a member of or a party to any pool, trust, agreement, 
combination, confederation or understanding with any other 



DAVID DUDLEY FIELD. 187 

corporation, partnership, individual, or any other person or 
association of persons, to regulate or fix the price of any 
article of merchandise or commodity, or shall enter into, be- 
come a member of or a party to any pool, agreement, contract, 
combination or confederation to fix or limit the amount or 
quantity of any article, commodity or merchandise to be man- 
ufactured, mined, produced or sold in this state, shall be 
deemed and adjudged guilty of a conspiracy to defraud, and 
be subject to indictment and punishment as provided in this 
act. It shall not be lawful for any corporation to issue or to 
own trust certificates, or for any corporation, agent, officer or 
employes, or the directors or stockholders of any corporation, 
to enter into any combination, contract or agreement with any 
person or persons, corporation or corporations, or with any 
stockholder or director thereof, the purpose and effect of which 
combination, contract or agreement shall be to place the man- 
agement or control of such combination or combinations, or the 
manufactured product thereof, in the hands of any trustee or 
trustees, with the intent to limit or fix the price or lessen the 
production and sale of any article of commerce, use or con- 
sumption, or to prevent, restrict or diminish the manufacture 
or output of any such article. Any violation of this act is 
punishable by fine ; and the contracts or agreements are made 
void ; and a purchaser may plead this act in defense of any 
suit for the purchase price ; and corporations forfeit corporate 
rights. 

(4.) An act to prohibit fictitious and gambling transactions 
in agricultural products, other commodities and stocks and 
bonds ; provides, among other things, that all purchases and 
sales, or pretended purchases and sales, or contracts and 
agreements for the purchase and sale, of the shares of 
stocks or bonds of any corporation, or petroleum, provi- 
sions, cotton, grain or agricultural products whatever, 
either on margin or otherwise, without any intention of 
receiving and paying for the property so bought, or of deliv- 
ering the property so sold, and all the buying or selling or 
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pretended buying or selling of such property on margins or 
on optional delivery, when the party selling the same, or oflFer- 
ing tosell the same, does not intend to have the full amount of 
the property on hand or under his control to deliver upon such 
sale, or when the party buying any of such property or ofifer- 
ing to buy the same does not intend actually to receive the full 
amount of the same if purchased, are hereby declared to be 
gambling and unlawful, and the same is hereby prohibited. 
Any company, copartnership or corporation, or member, oflScer 
or agent thereof, or any person found guilty of a violation of 
the provisions of this section, shall be fined in a sum not less 
than three hundred dollars nor more than three thousand dollars. 
(5.) An act to provide for the printing and distributing of 
the ballots in elections for public oflBcers at public expense, and 
to regulate elections for public oflScers, provides, among other 
things, that every ballot printed under the provisions of this 
act shall contain the name of every candidate whose nomina- 
tion for any office specified in the ballot has been certified or 
filed, according to the provisions of this act, and no other 
names. The names of candidates nominated by each party 
shall be grouped together upon the proper ballot, and each 
group be headed by the name of the political party by which 
the candidates composing said groups are placed in nomination. 
Every ballot shall also contain the name of the party or prin- 
ciple which the candidates represent, as contained in the certifi- 
cates of nominations. At the end of the list of candidates for 
each office shall be left a blank space large enough to contain 
as many written names of candidates as there are offices to 
be filled. * * * On any day of election of public officers 
in any election district, each qualified elector shall be entitled 
to receive from the judges of the election one ballot. It shall 
be the duty of such judges of election to deliver such ballot to 
the elector. Before delivering any ballot . to the elector, the 
two judges of election having charge of the ballots shall write 
their names or initials upon the back of the ballot within two 
inches of the top thereof. On receipt of his ballot the elector 



DAVID DUDLEY FIELD. 189 

shall forthwith, aiid without learing the polling place, retire 
alone to one of the places, booths or compartments provided to 
prepare his ballot. He shall prepare his ballot by crossing 
out therefrom the names of all candidates except those for 
whom he wishes to vote, or, in case of a ballot containing a 
constitutional amendment or a question to be submitted to the 
vote of the people, by crossing out therefrom parts of the 
ballot in such a manner that the remaining parts shall express 
his vote upon the questions submitted. After preparing his 
ballot, the elector shall fold the same so that the face of the 
ballot will be concealed, and the signatures or initials of the 
judges thereon may be seen. He shall then vote forthwith and 
before leaving the polling place. * * * Any elector who 
declares under oath to the judges of election having charge of 
the ballots that he cannot read or write, or that by reason of 
physical disability he is unable to mark his ballot, may de- 
clare his choice of candidates to either one of the judges 
having charge of the ballots, who, in the presence of the 
elector, shall prepare the ballots for voting in the manner 
hereinbefore provided; or such elector, after making such 
oath, may require one of such judges to read to him the con- 
tents of the ballot, so that the elector can ascertain the relative 
position of the names of the candidates on each ballot, where- 
upon the elector shall retire to one of the places, booths or 
compartments provided, to prepare his ballot in the manner 
hereinbefore provided. No judge of election shall deposit 
any ballot upon which the names or initials of the judges as 
hereinbefore provided for does not appear. 

(6.) An act to provide for regulating primary elections held 
for the purpose of nominating candidates for public oflSce. 

MONTANA. 

At the sixteenth regular session of the legislative assembly 
of the territory of Montana, commencing January 14, 1889, 
and ending March 14, 1889, there were passed fifty-eight 
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general laws, and eighteen resolutions and memorials, of which 
the following may be mentioned as of general interest and 
importance : 

(1.) An act providing that all persons qualified shall be 
eligible to be admitted to practice as attorneys and counsellors- 
at-law, without regard to sex. 

(2.) An act to provide for the appointment of a commission 
to codify the criminal and civil law and procedure, and to re- 
vise, compile and arrange the statute laws of Montana. 

(3.) An act to provide for the registration of the names of 
electors, and to prevent fraud at elections. 

(4.) An act to provide for printing and distributing ballots 
at the public expense, and to regulate voting at territorial and 
other elections ; provides for nomination by convention or pri- 
mary meeting, and by electors, of candidates for ofiice to be 
filled by election. All ballots shall be white in color, of good 
news printing paper, printed in black ink ; and shall contain 
the name of every candidate whose nomination for any office 
specified in the ballot has been certified or filed according to 
the provisions of this act, and no other names, arranged alpha- 
betically, according to surnames, — except that electors for 
President and Vice-President of the United States shall be 
arranged in one group, and also contain the name of the party 
or principle which the candidates represent, as contained in 
the certificates of nomination. At the end of the list of can- 
didates for each office shall be left a blank space large enough 
to contain as many written names of candidates as there are 
offices to be filled. At any election the judges of election 
shall designate two of said judges whose duty it shall be to 
deliver ballots ^o the qualified electors. Before delivering any 
ballot to an elector, the said judges shall print on the back 
and near the top of the ballot, with the rubber or other stamp 
provided for the purpose, the designation, " Official Ballot," 
the name or number of the election precinct, the name of the 
county, the date of the election, and the name and official 
designation of the clerk who furnishes the tickets. Each 



DAVID DUDLEY FIELD. 191 

qualified voter shall be entitled to receive from said judges one 
ballot, and shall forthwith, and without leaving the polling 
place, retire alone to one of the places, booths, or compart- 
ments provided, to prepare his ballot. He shall prepare his 
ballot by marking a cross before or after the name of the per- 
son or persons for whom he intends to vote ; for example [X]; 
or in case of a ballot containing a constitutional amendment, 
or other question, to be submitted to the vote of the people, 
by crossing out therefrom parts of the ballot in such a manner 
that the remaining part shall express his vote upon the ques- 
tion submitted. Or the elector may write in the blank spaces 
or paste over another name the name of any person for 
whom he may wish to vote. In marking a ballot, any elector 
shall be at liberty to use or copy any unofficial sample ballot 
which he may choose to mark or to have had marked in ad- 
vance of entering the polling place or booth ; but no elector 
shall be at liberty to use or bring into the polling place any 
unofficial sample ballot printed in the exact style, manner, 
width or character of paper of the official ballot. After pre- 
paring his ballot, the elector shall fold it so that the face of 
the ballot will be concealed, and so that the endorsement 
stamped thereon may be seen. He shall then vote forthwith 
and before leaving the polling place : Provided^ however, That 
any elector who desires to vote for an entire group may mark 
a cross as above described against the political designation of 
such group, and shall then be deemed to have voted for all the 
persons named in such group whose names shall not have been 
erased. And in the canvass of the votes, any ballot which is 
not endorsed, as provided in this act, by the official stamp, 
shall be void and shall not be counted, and any ballot or parts 
of a ballot from which it is impossible to determine the elec- 
tor's choice shall be void and shall not be counted : Providedy 
That when a ballot is sufficiently plain to gather therefrom a 
part of the voter's intention, that it shall be the duty of the 
judges of election to count such part. Penalties are provided 
for various offences against this act. 
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(5.) An act to prohibit certain gambling games and fixing 
penalties for violation thereof. 

(6.) An act relating to the formation of the jury, provides 
for a jury of twelve persons, — ^but that the parties to any civil 
suit, or in cases of misdemeanor, may consent to any number 
of jurors not less than three, which consent shall be entered 
by the clerk in the minutes of the trial. 

(7.) An act to regulate the practice of medicine in the ter- 
ritory of Montana and to provide for the examination and 
issuing of certificates to persons desiring to practice medicine, 
and for the punishment of persons violating the same. 

NEBRASKA. 

The twenty-first session of the, legislative assembly of the 
state of Nebraska, begun January 1, 1889, enacted one hun- 
dred and nine general laws, and four joint resolutions, among 
which are found the following of general interest : 

(1.) An act to punish city and village officers who become 
interested in contracts with the city or village, or who furnish 
any material to any person contracting with the city or village, 
—by fine of $1,000 to $5,000 for city officers, and $100 to 
$1,000 for village officers. 

(2.) An act to provide for the better protection of the earn- 
ings of laborers, servants, and other employes of corporations, 
firms or individuals engaged in inter-state business ; declares 
it unlawful, for the purpose of avoiding the effect of the Ne- 
braska laws concerning exemptions, for any creditor to trans- 
fer any claim to any person, or to institute in this state or 
elsewhere, or prosecute any action for any claim against any 
laborer, &c., by any process seeking to seize, attack ot garnish 
the wages of such person, earned within sixty days prior to 
the proceeding, under penalty of liability to the party injured 
for the amount of the debt transferred, garnished or sued upon, 
with costs and attorney's fee; besides a fine of $200 and 
costs. 



DAVID DUDLEY FIELD. 193 

(3.) An act authorizing transcripts of judgments and decrees 
rendered in the state of Nebraska by the Circuit and District 
Courts of the United States, to be filed in the counties of said 
state, and prescribing the conditions under which they may 
be filed. 

(4.) An act to require all trains run upon railroads in this 
Btate to come to a full stop before crossing any other road, and 
to provide penalties for its violation. 

(5.) An act to enable foreign corporations to become domestic 
ijorporations of this state, upon filing with the secretary of state 
a copy of its charter or articles of association, and of a resolution 
by its board of directors accepting the provisions of this act. 

(6.) An act defining the liability of fire insurance companies, 
— in case of insurance of real property against loss by fire, 
tornado, or lightning, and the destruction of such property, 
without criminal fault of the insured, — as the amount of insur- 
ance written in the policy. 

(7.) An act to require and regulate the registration of vot- 
ers for election purposes. 

(8.) An act to amend the compiled statutes of 1887, relat- 
ing to decedents, and the order of descent and distribution of 
property, real and personal, and limiting the husband's power 
to make a will of the homestead ; and abolishing dower and 
tenancy by the curtesy. 

(9.) An act restricting non-resident aliens and corporations 
not incorporated under the laws of this state, in their right to 
acquire and hold real estate ; provides for escheatment to the 
state, and payment, to heirs or persons who would have been 
entitled to such lands, of the value thereof as appraised. 

(10.) An act to prohibit persons, partnerships, companies, 
associations or corporations engaged as manufacturers or deal- 
ers from entering into any understanding, contract, combina- 
tion, pool or trust, for any purpose whatever, and to provide 
punishment for violations of the same, and providing means 
for the suppression of such evils, and remedies for persons 
injured thereby. 
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NEVADA. 

The legislature of Nevada convened on January 7, and 
adjourned March 7, 1889. During its session it passed one 
hundred and twenty-nine acts and twenty-one resolutions. 
Among those worthy of mention are the following : 

Chapter 10 provides a method of service upon non-resident 
corporations or joint stock associations, by publication, when 
the proper officer resides out of the state or cannot be found. 

Chapter 21 is an act to define the term '' reasonable doubt :" 
and declares that '' a reasonable doubt is one based on reason. 
It is not a mere possible doubt, but is such a doubt as 
would govern or control a person in the more weighty 
affairs of life. If the minds of the jurors, after the entire 
comparison and consideration of all the evidence, are in such 
a condition that they can say they feel an abiding conviction 
of the truth of the charge, there is not a reasonable doubt. 
Doubt to be reasonable must be actual and substantial, not 
mere possibility or speculation. No other definition of reason- 
able doubt shall be given by the court to jurors in criminal 
actions in this state.'' 

Chapter 44 provides that service of legal process may be 
made upon the secretary of state in default of the appointment 
of an agent resident in the state. 

Chapter 42 prescribes the requisites of actual residence 
within the meaning of the constitution of the state. 

Chapter 72 fixes the time for opening and closing saloons 
and gaming houses, at the hours between 6 a. m. and 12 p. m. 
of each and every day. 

Chapter 85 makes it unlawful to sell cigarettes or tobacco- 
of any description to a minor under the age of eighteen and 
provides severe penalties, and for a second conviction forfeiture 
of license and disqualification to obtain one again. 

Chapter 89 makes it unlawful to keep or let any house of 
ill-fame within four hundred yards of any school-house oir 
school-room, used by the common or public schools of the state^ 
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Chapter 106, entitled ''an act to protect horse growers,'* 
provides salutary punishment for giving a false or erroneous 
pedigree, making the offence a felony. 

A proposed amendment to the constitution adopted by this 
and the preceding legislature authorizes the incorporation of a 
lottery, and the designation of the amount of revenue to be 
annually paid by it to the state treasury. 

NEW HAMPSHIRE. 

The legislature of New Hampshire, at the session of 1887, 
passed one hundred and sixty-two general laws and one 
hundred and forty-eight private acts ; of which may be men- 
tioned as of general interest and importance : 

(1.) An act to prevent vexatious interference with lawful 
business, trades, and occupations, and to protect free labor, 
provides : That any person who interferes in any way what- 
ever to injure or damage any other person or persons in their 
person or property while engaged in their lawful business, 
trade, or occupation, or in the way to or from such business, 
trade, or occupation, or endeavors to prevent persons from 
engaging in their lawful business, trade, or calling, shall be 
subject to a fine of not more than five hundred dollars or 
imprisonment not exceeding one year. 

(2.) An act in aid of the purity of elections, providing that : 
Any person who shall without authority sign the name of any 
other person to any letter or other document or falsely repre- 
sent that any other person has written such letter or document, 
knowing such representation to be false, for the purpose of 
influencing votes, shall be fined not exceeding one thousand 
dollars or imprisoned not exceeding one year. 

Any person publishing any such forged letter or document, 
knowing the same to be forged, with like intent, shall be fined 
not exceeding one thousand dollars. 

(3.) An act requires preservation, under seal, of all ballots 
cast at elections ; and regulates any re-examination thereof. 
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and the time for their destruction, when no contest or trial of 
right to any office shall be pending. 

(4.) An act defines and punishes the misuse of railroad 
earnings to influence legislation : Railroads being public 
trusts, any officer, stockholder, or agent of any railroad cor- 
poration in this state, or of any railroad outside the state 
operating any railroad in this state, who shall use any of the 
income, funds, or property of the corporation of which he is 
an officer, stockholder, or agent to secure or oppose legislation, 
except as hereinafter provided, shall be deemed guilty of a 
misdemeanor, and be liable to punishment by a fine not exceed- 
ing one thousand dollars or by imprisonment ih the state 
prison for a term not expeeding one year, or by fine and 
imprisonment in the discretion of the cour^. 

Any railroad corporation having business before the legis- 
lature may employ counsel not exceeding three in any cause, 
and may be represented by any citizen and by its own officers 
and agents as actual witnesses and experts only, the expense 
of which shall appear as a distinct item in the annual returns 
of every railroad under the item of "legislative expense,** 
as required to be made to and published by the railroad com- 
missioners. 

(5.) An act to prevent bribery and corruption, provides : 
That whoever gives, offers, or promises to an executive or 
judicial officer, or any member of either branch of the legisla- 
ture, before or after he is qualified or takes his seat, any valu- 
able consideration or gratuity whatever, or does or promises to 
do any act beneficial to such officer or member, with intent to 
influence his action, vote or opinion, or judgment in any matter 
pending, or that may come legally before him in his official 
capacity, shall be punished by imprisonment for not more than 
five years or by fine not exceeding three thousand dollars ; 
and whoever accepts such bribe or beneficial thing, in the 
manner and for the purposes aforesaid, shall forfeit his office, 
be forever disqualified to hold any public office, trust, or 
appointment under the state, and be punished by imprisonment 
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for not more than ten years or by fine not exceeding five 
thousand dollars. 

The acts passed at the session of 1888 had not been pub- 
lished when this address was prepared. 

4 

NEW JERSEY. 

The legislature of New Jersey, for 1889, passed two hundred 
and eighty acts and eight joint resolutions ; of which may be 
mentioned as of general interest and importance : 

(1.) An act concerning fugitives from justice, declares it 
unlawful to take, or aid in taking, any person out of the st;ate, 
with or without such person's consent, to answer any criminal 
charge in another state, except upon the warrant or mandate 
of the governor, under penalty of fine from two hundred 
dollars to one thousand dollars, or imprisonment from four 
months to two years, or both fine and imprisonment. 

On evidence under oath, of application made or to be made 
by the authorities of another state to the governor of this state, 
for the extradition of any person, such person may be arrested 
and detained in jail or on bail for thirty days. 

(2.) An act requires contracts for conditional sale of personal 
property to be recorded in the county clerk's or register's oflSce. 

(3.) An act for the parole or conditional release of prisoners 
confined in the New Jersey state prison. 

(4.) An act regulating the continuance of investments by 
executors, guardians and trustees. 

(5.) An act empowering executors or trustees to sell and 
convey or mortgage land and real estate, where the same is 
incumbered by taxes or assessments, and to use the proceeds 
thereof in satisfaction of the same. 

(6.) An act to provide for the adoption of labels, trade- 
marks and forms of advertising by associations or unions of 
workingmen, and to regulate the same. 

(7.) An act declares it unlawful for any insurance company 
to issue or renew in this state any policy or policies on any 



198 ADDRESS OF THE PRESIDENT, 

one risk in excess of ten per centum of its paid up capital and 
surplus ; under penalties prescribed. 

(8.) An act regulates the organization and business of com- 
panies having for their object the selling of credit, or the lim- 
iting, insuring or guaranteeing of the losses of wholesale 
dealers, manufacturers and jobbers arising by reason of bad 
debts. 



NEW MEXICO. 

The legislative assembly of the territory of New Mexico, at 
the twenty-eighth session, convened on December 31, 1888, 
and adjourned on February 28, 1889^ passed one hundred and 
forty-five acts, and several joint resolutions and memorials, of 
which may be named as of general interest and importance : 

(1.) An act in relation to the forms of pleadings, prescribes 
the forms which shall be deemed sufficient in actions at law, 
and which may be used with such modifications as may be 
necessary to meet the facts of the case. 

(2.) An act to prevent debtors in contemplation of insolvency 
from preferring one or more creditors to the exclusion in whole 
or in part of others. 

(3.) An act authorizing and regulating voluntary assign- 
ments for the benefit of creditors. 

(4.) An act in relation to elections authorizes any political 
oonvention for nominating candidates to adopt some mark or 
designating device to be printed on the face of and at the head 
of the ballot containing the names of such candidates ; and 
punishes frauds upon the ballot by fines and imprisonment. 



NEW YORK. 



At the one hundred and twelfth session of the legislature of 
the state of New York, begun January 1, 1889, and ended 
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May 16, 1889, five hundred and seventy statutes were 
enacted, of which may be specially mentioned as of general 
interest and importance : 

(1.) An act to enable the foreign-born children and de- 
scendants of any woman born in the United States, and not- 
withstanding her marriage with an alien and residence in a 
foreign country, to take, hold, have, possess, enjoy, convey and 
devise real estate situate in this state, provided the title to 
such real estate shall be or shall have been derived from or 
through such woman, or from or through some ancestor of 
such woman, which ancestor shall be or shall have been a 
citizen of the United States. 

(2.) An act amending the act of 1878 to legalize the adop- 
tion of minor children by adult persons, provides that when- 
ever a parent has abandoned or shall abandon an infant child, 
such parent shall be deemed to have forfeited all claim that he 
or she would otherwise have, as to the custody of said child 
or otherwise, against any person who has taken, adopted and 
assumed the maintenance of such child, and in such case the 
person so adopting, taking and assuming the maintenance of 
such child may adopt it under the provisions of this act, with 
the same effect as if the consent of such parents had been ob- 
tained. 

(3.) An act in amendment of former acts, regulating the 
heating of steam passenger cars, prohibits the use of stoves 
or furnaces, except for heating cars while standing still ; 
and excepting certain short roads, foreign railways or dining 
-cars. 

4.) An act amending the penal code, relating to children, 
declares guilty of a misdemeanor any person who admits a 
child to concert saloons, or place where liquor is sold, or to 
houses of prostitution, gaming or opium smoking ; or sells 
cigarettes or tobacco to any child under sixteen years of age. 

(5.) An act amending provisions of the code of civil 
procedure, relating to applications for auxiliary letters to 
foreign guardian, and the effect of such letters. 
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(6.) An act to establish and organize the State Commission 
in Lunacy, and to define its duties. 

(7.) An act to provide for the cash payment of wages by 
corporations, and prohibiting store money-orders. 

(8.) An act amending provisions of the revised statutes, re- 
lating to state prisons and for other purposes connected there- 
with ; contains provisions as to the government and mainte- 
nance of state prisons, the officers connected therewith, their 
powers, duties and compensation, and as to the disposition, dis- 
cipline and instruction of prisoners ; and as to the labor of 
prisoners ; and provides, among other things, that whenever 
any male person over sixteen years of age shall be convicted 
of a felony punishable by imprisonment in a state prison, for 
a term to be fixed within certain limits, the court may pronounce 
upon such offender an indeterminate sentence of imprisonment 
in a state prison for a term with minimum and maximum 
limits only specified, not exceeding the longest period nor less 
than the shortest term for which such offender might have 
been sentenced ; and when the minimum term of sentence has 
expired, the prisoner shall be given an opportunity to appear 
before the commissioners of paroled prisoners, constituted by 
this act, and apply for his release upon parole, or for an abso- 
lute discharge ; and if it shall appear to the commissionera 
that there is reasonable probability that such applicant will 
live and remain at liberty without violating the law, then the 
commissioners may authorize the release of such applicant 
upon parole, and he shall thereupon be allowed to go upon 
parole outside the prison walls and inclosure upon such terms 
and conditions as they shall prescribe, but to remain, while so 
on parole, in the legal custody and under the control of the 
agent and warden of the state prison from which he is so 
paroled until the expiration of the maximum term specified in 
his sentence, or until his absolute discharge ; and in case of 
his violation of the terms of parole he may be retaken and 
imprisoned for a period equal to the unexpired maximum term, 
of sentence of such prisoner ; and when it shall appear to the 
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commissioners that there is reasonable probability that any 
prisoner on parole will live and remain at liberty without violat- 
ing the law, and that his absolute discharge from imprisonment 
is not incompatible with the welfare of society, the commis- 
sioners shall issue to such prisoner an absolute discharge from 
imprisonment upon such sentence, which shall be effective 
therefor. Nothing herein contained shall be construed to 
impair the power of the governor of the state to grant a 
pardon or commutation in any case. Provision is also made 
for the instruction of prisoners in trades, etc., and in useful 
branches of education ; and as to their clothing, punish- 
ment, etc. 

(9.) An act providing that no conviction shall be had upon 
a plea of guilty where the crime charged is punishable by 
death, or is or may be punishable by imprisonment in a state 
prison for the term of life. 

(10.) An act fcr the better protection of skilled labor, and 
for the registration of labels, marks, names, brands, or de- 
vices covering the products of such labor of associations or 
unions of workingmen or women. 

(11.) An act to provide for the care and custody of the 
estates of persons sentenced to state prison for life. 

(12.) An act relating to the descent of real estate and dis- 
tribution of personal property. 

(13.) An act to provide for reports of the dormant accounts 
in savings banks incorporated under the laws of this state. 

(14.) An act declaring by whom marriage may be solemnized. 

(15.) An act relating to the increase of the capital stock of 
railroad corporations. 

(16.) An act relating to wagers, betting and gambling, de- 
clares the keeping of place for gambling, or making wagers 
depending on chance or lot, or on future price of stocks, etc., 
a misdemeanor. 

(17.) An act to establish a state naval militia. 
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NORTH CAROLINA. 

The general assembly of North Carolina, at its session be- 
gun on January 9, 1889, enacted five hundred and sixty-one 
public laws, two hundred and seventy private laws, and forty- 
nine resolutions, of which may be mentioned as of general 
interest, the following : * 

(1.) A.n act to prevent manufacturers and others from issuing 
non-transferable tickets or other script in payment for labor 
done. 

(2.) An act to prohibit trusts in the state of North Carolina, 
and to provide for the punishment of persons connected with 
them, declares that all combinations and trusts are unlawful, 
dangerous to the liberty of the people, and forbidden to be 
formed or carried on in this state ; and defines a trust as '^ an 
arrangement, understanding or agreement, either private or 
public, entered into by two or more persons or corporations for 
the purpose of increasing or reducing the price of the shares 
of stock of any company or corporation, or of any class of 
products, materials or manufactured articles, beyond the price 
that would be fixed by the natural demand for or the supply 
of such shares, products, materials or manufactured articles ; 
and any attempt to carry out such purpose shall be evidence 
that such arrangement, understanding or agreement exists." 
And the formation of, or attempt to form, a trust or to carry on 
operations of any trust in this state, is made a misdemeanor, 
punishable by fine of not more than ten thousand dollars or by 
imprisonment not more than ten years for Qach offense. 

(3.) An act in relation to deeds procured by fraud or duress 
declares : That no deed of conveyance for lands hereafter exe- 
cuted by a husband and wife, if the privy examination of the 
wife shall have been certified in the manner prescribed by law, 
shall be deemed or declared invalid in any case because its 
execution was procured by fraud, duress, or other undue in- 
fluence, unless it shall be shown that the grantee had notice of 
or participated in the fraud, duress or other undue influence 
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before the delivery of the deed, and where the grantee is shown 
to have had notice of such fraud, duress, or undue influence, 
or to have participated therein, an innocent purchaser for val- 
tiable consideration from or under such grantee shall not take 
the land subject to any equity arising out of the fraud, duress, 
or other undue influence. 



OHIO. 



The sixty-eighth general assembly of Ohio, at its adjourned 
session beginning January 8, 1889, passed the following acts 
of general interest and importance : 

(1.) An act to establish an efiicient and non-partisan board 
of public affairs in cities of the second class, third grade, 
having a population at the last federal census of twelve thou- 
sand one hundred and twenty-two, provides that in such 
cities there shall be a board of public affairs, composed of four 
members, to be appointed by the governor, not more than two 
of whom shall be of the same political party, to serve for four 
years. 

All powers and duties connected with and incident to the 
appointment, regulation, government and control of the police 
force and the fire departments of said cities ; the cleaning, 
repairing and improving of all streets, alleys, avenues, culverts, 
bridges, drains, ditches and sewers ; the control and superin- 
tendency of all parks ; and all the powers and duties vested by 
law in the board of health in said cities, shall be vested in said 
board of public affairs. 

The mayor may be present and preside at its meetings ; but 
without power to vote, excepting after a failure to agree by a 
majority vote, after twenty ballots, on officers at the organiza- 
tion, when he shall have the casting vote. The board shall 
appoint all policemen and officers of the police force. Appoint- 
ments shall be made without reference to party. The board 
dhall have full control of the fire department. 
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(2.) An act to provide against the payment of wages in 
scrip, orders, etc. 

(3.) An act to define pure wines and to regulate the manu- 
facture of compounded wines, and prohibit the manufacture 
and sale of adulterated wines. 

(4.) An act for the better protection of life against fire 
'requires the erection of fire escapes on all buildings in cities, 
except private residences, of a greater height than two stories, 
and the construction of fire proof vaults in planing mills, etc., 
for shavings, saw dust, etc. 

(5.) An act revising certain sections of the revised statutes 
provides for assignment of dower, etc. 

(6.) An act providing for the parole of prisoners in work- 
houses. 

(7.) An act defining who may legally solemnize marriages 
and providing for the recording of marriage certificates. 

(8.) An act to regulate the sale of milk, and defining the 
standard thereof. 

(9.) An act to regulate punishment of persons found guilty 
of repeated misdemeanors. 

(10.) An act to provide for the appointment of distributors 
of ballots for each precinct in cities of the second grade of the 
first class, provides for the printing and distribution of ballots 
for candidates of any political organization by the election 
boards whenever requested by the chairman or secretary of 
any political organization casting at the last preceding election 
in such city more than five hundred votes. 

(11.) An act to compel children under fourteen years of 
age to attend school, provides that parents or guardians shall 
be required to send children between the ages of eight and 
fourteen years either to a private or public school for at least 
twenty weeks in each year, unless excused by the superin- 
tendent by reason of the physical condition of such children, 
or on showing to the satisfaction of said superintendent that 
they are taught at home. No child under fourteen shall be 
employed during the school term, unless such child shall have 
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completed the course of primary and grammar grades in some 
public or private school. All minors between the ages of six- 
teen and fourteen who cannot read and write English must be 
instructed either in a night or day school. Truant officers are 
to be employed to enforce the provisions of this act. 



OREGON. 

The legislature of Oregon, for 1889, passed ninety-four 
general laws, and seventy-three special laws ; of which may be 
noticed as of general interest and importance : 

(1.) An act to establish a state weather service in the state 
of Oregon, for the purpose of co-operating with the United 
States signal service in the collection of climatic data and pub- 
lishing the same; to disseminate more speedily and thoroughly 
the United States signal service weather forecast, storm and 
frost warnings, for the benefit of the citizens of this state ; to 
establish in each county one or more meteorological stations, 
and making an appropriation therefor. 

(2.) An act relating to the descent and distribution of the 
real property of deceased persons. 

(3.) An act to prevent the spread of contagious animal 
diseases. 

(4.) An act provides respecting elections and ballot paper : 
At every general, special or municipal election hereafter held 
in this state, each elector shall, in full view, deliver to the 
chairman of judges of election a single ballot or piece of paper 
on which shall be written or printed the names of persons 
voted for, with proper designation of the office which he or 
they may be intended to fill. No ballot shall bear upon the 
outside thereof any impression, device, color or thing designed 
to distinguish such ballot from other legal ballots, or whereby 
the same may be known or designated. For the purpose of 
securing a uniform and secret ballot at all elections it is made 
the duty of the secretary of state to procure at the expense of 
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the state a sufficient quantity of plain white paper to be used a$( 
ballot paper at each general, special or municipal election, to 
be supplied to voters through their respective county clerks 
for each election, and no ballot paper left over after any elecr 
tion shall be used as ballot paper at any subsequent election. 
No ticket must be used at any election or circulated at the day 
of election unless it is written or printed on paper procured 
from the county clerk for the purpose of being used at the said 
pending election. No ticket, not conforming to the require- 
ments of this act, shall be received or counted by the judges 
of any general, special or municipal election. 



PENNSYLVANIA. 

The legislature of Pennsylvania, at the session of 1889, 
passed three hundred and thirty-two laws, besides resolutions ; 
of which may be noticed as of general interest and importance : 

(1.) An act authorizes executors and trustees to organize 
corporations for profit, to carry on or continue a business of 
the testator ; and the executors or trustees may unite with 
others in the organization of such corporations, and contribute 
the property, the legal title to which is vested in them, as 
capital to the corporations on terms to be agreed upon by the 
associates, and accept stock in the corporations in lieu thereof. 
The proceeds of the trust estate, whether contributed or sold, 
and whether paid for by the shares or money, shall be held for 
the same trusts and persons, subject to the same powers, as the 
estate and property was held for or under before the organiza- 
tion. 

(2.) An act authorizes and constitutes a battalion of naval 
militia as a part of the National Guard. 

(3.) An act (similar to the Illinois statute) for identifica.tion 
of habitual criminals, adopting, for the purpose of obtaining 
accurate descriptions of convicts, the Bertillion method of 
measurements and registration. 
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(4.) An act prohibits the sale of cigarettes to persons under 
the age of sixteen years, under penalty of a fine of three 
hundred dollars. 

(5.) An act to prevent any life insurance company, or agent 
thereof, doing business in Pennsylvania, from making or per- 
mitting any distinction or discrimination in favor of individuals, 
between insurants of the same class and equal expectations of 
life, in the amount or payment of premiums or rates charged 
for policies of life or endowment * insurance and providing a 
penalty for violation thereof. 

(6.) An act to authorize courts, having cognizance of trusts 
created by deed or will, to direct trust funds to be placed in 
the custody of trustees appointed by the courts of another 
state or territory of the United States, in cases where the 
person or persons beneficially interested in such trust have 
removed to such other state or territory of the United States. 

(7.) And act prohibiting the printing or circulating of 
publications offering for sale, etc., counterfeit coin, paper 
money, etc. 

(8.) An act provides that the receiving of deposits by 
insolvent bankers, brokers or an officer of a bank, national, 
state or private, shall be embezzlement, punishable by fine in 
double the amount so received, and imprisonment from one to 
three years. 

(9.) An act to punish bribery at certain elections, provides : 
That any person who shall give or promise qr offer to an elector 
any money, reward or other valuable consideration for his vote 
at any election on an amendment to the constitution, or any 
other public purpose, or for withholding the same, or to any 
other person or party for such elector's vote, or for withholding 
thereof, and any elector who shall receive or agree to receive, 
for himself or for another, any valuable consideration for his 
vote at such election or for withholding the same, shall be 
guilty of a misdemeanor, and liable to fine not exceeding one 
thousand dollars and imprisonment not exceeding one year. 

(10.) An act requires the holders of mortgages, on being 
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tendered the legal fees therefor, to credit, at least once in 
every three years, on the record thereof, the amounts of the 
interest and principal paid thereon, and providing a penalty 
of one hundred dollars for each refusal or failure to do so. 

(11.) An act in relation to the adoption of any adult person 
as an heir, provides for a petition and decree that such adult 
person shall have all the rights of a child and heir of such 
adopting parent, and be subject to the duties of such child ; 
and may assume and bear the name of the adopting parent. 
Provided^ That if such adopting parent shall have other 
children, the adopted shall share the inheritance only as one 
of them in case of intestacy, and he, she or they shall respec- 
tively inherit from and through each other as if all had been 
the lawful children of the same parent. 

(12.) An act in relation to estates held for religious and 
charitable uses, provides: That no disposition of property 
heretofore or hereafter made for any religious or charitable 
use, shall fail for want of a trustee or by reason of the objects 
ceasing, or depending upon the discretion of a last trustee, or 
being given in perpetuity, or in excess of the annual value 
limited by law ; but it shall be the duty of any court having 
equity jurisdiction in the proper county, to supply a trustee, 
and by its decrees to carry into effect the intent of the donor 
or testator, so far as the same can be ascertained and carried 
into effect consistently with law or equity. 

(13.) An act forbidding the refilling of, or dealing or 
trafficking in, registered bottles, by persons other than the 
owners thereof, without the written permission of the owner, 
declaring it to be a misdemeanor so to do, imposing a penalty 
therefor, and providing what shall ht prima facie proof thereof . 

(14.) An act providing that after publication of description of 
names or marks impressed upon bottles, intended for the sale 
of beverages or other article of merchandise, the same may be 
registered in the office of the secretary of the commonwealth^ 
and declaring what shall be conclusive evidence of such publi- 
caption and registration. 
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RHODE ISLAND. 

At the sessions of 1889, of the general assembly of the 
-state of Rhode Island and Providence Plantations, eighty-six 
public laws were enacted, of which the following may be men- 
tioned as of general interest and importance : 

(1.) An act to provide for printing and distributing ballots 
at the public expense, and to regulate voting at state and con- 
gressional elections, — provides, among other things, that every 
l)allot shall contain the names, residences, and the party or. 
political designation of all candidates whose nominations for 
any offices specified in the ballot have been duly made and not 
withdrawn in accordance herewith, and shall contain no other 
names ; except that in the case of electors of president and 
vice-president of the United States the names of the candi- 
•dates for president and vice-president may be added to the 
party or political designation. The names of candidates for 
each office shall be arranged under the designation of the office 
in alphabetical order, according to surnames, except that the 
names of candidates for the offices of electors, of president and 
vice-president shall be arranged in groups as presented in the 
^several certificates of nomination or nomination papers. There 
shall be left at the .end of the list of candidates for each dif- 
ferent office as many blank spaces as there are persons to be 
elected to such office, in which the voter may insert the name 
•of any person not printed on the ballot, for whom he desires 
to vote as candidate for such office. Whenever the approval 
of a constitutional amendment or other question is submitted 
to the vote of the people, such questions shall be printed upon 
the ballot after the list of candidates. Each voting place shall 
be provided with a sufficient number of voting shelves or com- 
partments, at or in which voters may conveniently mark their 
ballots, screened from the observation of others. Any person 
desiring to vote, whose name is on the voting list, on entering 
the voting place, shall receive from the supervisor of elections 
-one, and only one, ballot, and shall forthwith, and without 
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leayiug the enclosed space, retire alone to one of the voting^ 
shelves or compartments so provided, and shall < prepare his 
ballot by marking in the appropriate margin or place a cross 
[X] opposite the name of the candidate of his choice for each 
office to be filled, or by filling in the name of the candidate of 
his choice in the blank space provided therefor, and making in 
the appropriate margin or place a cross [x], and also marking 
a cross {X] against the answer which he desires to give to any 
proposition submitted, as recited in section 6. No voter shall 
. place any mark upon his ballot by which it may be afterwards 
identified as the one voted by him. Before leaving the voting 
Bhelf or compartment, the voter shall fold his ballot, without 
displaying the marks thereon, in the same way it was folded 
when received by him, and he shall keep the same so folded 
until he has voted. He shall vote in the manner now provided 
by law before leaving the enclosed space, and shall deposit his 
ballot in the box with the official endorsement, so that it may 
be seen by the warden or moderator, and the clerk shall check 
his name on the voting list. Any ballot not voted shall be- 
returned to the supervisor, including ballots inadvertently 
spoiled, which shall be immediately cancelled, and, together 
with those not distributed to the voters, shall be preserved, Und 
with the voting list used by the supervisors which shall be cer- 
tified by them to be such, shall be securely wrapped, sealed, 
and sent to the several city and town clerks by the supervisors. 
A voter who cannot read, &c., may receive assistance in mark- 
ing his ballot. Penalties are provided for allowing ballot to- 
be seen, &c., or attempting to interfere with a voter marking 
his ballot, &c.; and for defacing list of candidates, &c., or 
for wilfully hindering the voting of others ; and for defacing 
certificate of nomination, &c.; and for any officer's neglect of 
duty, &c. 

(2.) An act providing for the registering, listing and return- 
ing lists of voters, and of proof of their qualification to vote. 

(3.) An act to establish a naval battalion, to be attached to- 
the Rhode Island militia. 
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SOUTH CAROLINA. 

The legislature of South Carolina, at the session of 1888, 
passed one hundred and sixty-five acts, and eleven joint reso- 
lutions ; of which may be mentioned as of general interest and 
importance : 

(1.) An act to protect primary elections and conventions of 
political parties and to punish frauds committed thereat, which 
provides : That every political primary election held by any 
political party, organization, or association for the purpose of 
choosing candidates for office, or the election of delegates to 
conventions, shall be presided over and conducted in the 
manner prescribed by the rules of the political party, organi- 
zation, or association holding such primary election by mana- 
gers selected in the manner prescribed by such rules. 

(2.) An act defines the law of notice as to instruments not 
recorded, by providing that no possession of real property 
described in any instrument of writing required by law to be 
recorded shall operate as notice of such instrument ; and actual 
notice shall be deemed and held sufficient to supply the place 
of registration only when such notice is of the instrument itself 
or of its nature and purport. 



TENNESSEE. 

The legislature of Tennessee, at the session of 1889, passed 
two hundred and seventy acts, and numerous resolutions; of 
which may be mentioned as of general interest and im- 
portance : 

(1.) An act provides that when the death penalty shall be 
enforced, the same shall be enforced within the prison where 
the convict shall be confined or within an inclosed yard to be 
erected for that purpose, so constructed as to exclude the view 
of persons outside thereof. 
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(2.) An act to provide more stringent regulations for secur- 
ing the purity of elections in this state, and applicable to 
countieis having a population of over seventy thousand, and 
cities of over nine thousand inhabitants, computed by the 
census of 1880, requires that all ballots cast in elections for 
national, state, county and district officers shall be printed and 
distributed at public expense. The ballots shall contain the 
names of all the candidates who have been put in nomination 
by any caucus, convention, mass-meeting, or other assembly 
of any political party in this state, or by written petition of at 
least fifteen qualified voters, at least ten days previous to the 
day of election. And any candidate, or person who desires to 
run of his own volition, may have a separate ticket printed 
and given to the officer distributing the ballots upon the day 
of election, who shall distribute same with the regular ticket, 
to enable the voter to write the name upon the ticket printed 
at public expense. On the back and outside, when folded, 
shall be printed '* official ballot for," followed by the designa- 
tion of the polling place for which the ballot is prepared, the 
date of the election, the number of the ballot itself, and a fac 
simile of the signature of the officer or officers charged with 
the printing of the ballots. All ballots for use in each ward 
or civil district shall be fastened together, in convenient num- 
bers, in books or blocks, in such manner that each ballot may 
be detached and removed separately. A record of the number 
of ballots printed and furnished to each polling place shall be 
kept and presented by the officer or officers in each county 
charged with the printing of ballots. Cards of instruction 
shall be furnished with the ballots, for the guidance of voters, 
as to obtaining ballots, manner of marking them, method of 
gaining assistance, and obtaining new ballots in place of those 
accidentally spoiled. The officer in each county, whose duty 
it is to hold the election, shall cause the same to be suitably 
provided with a sufficient number of voting shelves or tables 
at or on which voters may conveniently mark their ballots ; so 
arranged that it shall be impossible for one voter at one table, 
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or in one compartment, to see another voter at another table 
or compartment in the act of marking his ballot. As requested 
by each of the voters, the registrars shall hand the voter an 
official ballot and a card of instructions, but so that not more 
voters than there are voting compartments shall be admitted 
into the room in which are the ballot-box and the compart- 
ments, tables, or shelves. Upon receipt of his ballot the voter 
shall forthwith enter the room in which the voting is to take 
place, and at one of the voting shelves, tables, or compart- 
ments, prepare his ballot by marking in the margin a cross 
opposite the candidate of his choice for each office to be filled, 
or by writing in the name of his candidate in the blank space 
provided therefor, and marking a cross opposite thereto, 
and likewise a cross opposite the answer he desires to 
give to any question of constitutional amendment. He 
shall then vote in the manner now provided by law, and 
quit the voting room as soon as he has voted. No person shall 
take or remove any ballot from the polling place before the 
close of the polls. If any voter spoils a ballot he may suc- 
cessively obtain others, one at a time, not exceeding three in 
all, upon returning each spoiled one. And in case of inability 
to mark his ballot, the voter may have the assistance, upon 
request, of the officer holding the election, who shall certify 
that it was marked with his assistance by indorsement thereon. 
If the voter marks more names than there are persons to be 
elected to an office, or if for any reason it is impossible to 
determine the voter's choice for any office to be filled, his 
ballot shall not be counted for such office. No ballot without 
the official indorsement of the chairman of the board of 
commissioners shall be deposited, and none but ballots pro- 
vided in accordance with the provisions of this act shall be 
counted. And penalties are provided for various violations of 
this act. 

(3.) An act provides for the registration of voters in towns^ 
cities, and civil districts in the state of Tennessee having a voting 
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population of five hundred votes or more in the presidential 
election of 1888, or hereafter having that number in any 
presidential election. The registrars shall number the names 
of voters as registered, giving the color of each voter opposite 
his name on the registration book, and furnish to each voter 
registered a certificate of his registration as a voter, which 
shall be numbered, corresponding with his name on the regis- 
tration book, and shall show on its face the name of the voter, 
his color, the ward or district in which he resides, and in what 
election he is entitled to vote, under said certificate, and no 
person shall be entitled to vote in such ward or district except 
on presentation of his certificate as a voter as hereinbefore 
provided for, and whose certificate of registration shall be 
taken up and cancelled. 

(4.) An act in relation to trials by juries in civil cases pro- 
vides that hereafter in suits now pending in the' courts of this 
state, or which may hereafter be brought, either party desiring 
a trial by jury shall be entitled to a jury ; Provided^ He call for 
the same on the first day of any term at which the suit stands 
for trial, and have an entry made on the trial docket that he 
calls for a jury, and unless such demand is made and entry 
thereof on the trial [docket, it shall be the duty of the court to 
try the case without a jury. 

(6.) An act to prevent conspiracies and formations of trusts 
against legitimate trade and commerce, and to suppress illegal 
combinations against the same, provides that it shall be nnlaw- 
ful for any persons, associations, or corporations to form any 
trust, pool, or corner, or combination, or any other arrange- 
ment or device, in or about any article of legitimate traffic, 
for the purpose of injuriously afiecting legitimate trade and 
commerce, or to limit the supply or production of said articles, 
whereby the price may be unduly depressed, or unduly raised, 
for the purpose of speculation, either by pooling or purchasing 
said articles for the purpose of withdrawing them from market 
to unduly raise the price, or by throwing the same on the 
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market when so accumulated or purchased for the purpose of 
•creating an undue depression in the price, and by such means 
to destroy or limit legitimate competition in the production, 
manufacture, or sale of such articles. Violations of this act 
are punishable by fine not less than two hundred and fifty 
dollars; and for second offense not less than five hundred 
dollars; and the attorney general is allowed for each 
<;onviction, a taxed fee of fifty dollars, and one-half the 
fine received. Contracts in violation of this act shall not 
be enforced in any court. And corporations violating this 
4ict forfeit their corporate rights and franchises, and their cor- 
porate existence shall cease. 



TEXAS. 

• 

The legislature of Texas convened January 8, 1889, adjourned 
April 6, 1889, passed one hundred and forty-three acts 
^nd seven resolutions, of which may be mentioned as of gen- 
eral interest and importance : 

(1.) An act provides that hereafter any defendant in a crim- 
inal action shall be permitted to testify in his own behalf 
therein, but the failure of any defendant to so testify shall 
not be taken as a circumstance against him, nor shall the same 
be alluded to or commented on by counsel in the cause ; Pro- 
vided^ That where there are two or more persons jointly 
<;harged or indicted, and a severance is had, the privilege of 
testifying shall be extended only to the person on trial. 

(2.) An act designates the twenty-second of February of each 
year as '* arbor day," to be devoted to the planting and culti- 
vation of forest, shade and ornamental trees throughout the 
state, and to be observed for that purpose in such manner as 
may seem best to the people of each community. 

(3.) An act authorizes railroad companies to provide sepa- 
rate coaches for white and colored passengers, which shall be 
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of equal character as to comfort, etc., and shall be designated 
by appropriate words and letters indicating the character of 
the coach. And conductors are empowered to enforce the sepa- 
ration of passengers of different colors. If any passenger upon 
a train provided with separate coaches for colored passengers 
shall ride or attempt to ride in a coach or division of same not 
designated for his or her color, after having been forbidden 
to do so by the employe of the railroad in charge of the train, 
he shall be guilty of a misdemeanor and punished by a fine of 
not less than five nor more than twenty dollars. 

(4.) An act provides as to trusts and conspiracies against 
trade : That a trust is a combination of capital, skill, or acts 
by two or more persons, firms, corporations, or associations of 
persons, or of either two or more of them for either, any, or all 
of the following purposes : First, To create or carry out re- 
strictions in trade. Second. To limit or reduce the production, 
or increase or reduce the price of merchandise or commodities.. 
Third, To prevent competition in manufacture, making, trans- 
portation, sale, or purchase of merchandise, produce, or commo- 
dities. Fourth, To fix at any standard or figure, whereby its 
price to the public shall be in any manner controlled or estab- 
lished, any article or commodity of merchandise, produce, or 
commerce intended for sale, use, or consumption in this state. 
Fifth, To make or enter into, or execute or carry out any 
contract, obligation or agreement of any kind or description by 
which they shall bind or have bound themselves not to sell, 
dispose of, or transport any article or commodity, or article of 
trade, use, merchandise, commerce, or consumption below a 
common standard figure, or by which they shall agree in any 
manner to keep the price of such article, commodity, or trans- 
portation at a fixed or graduated figure, or by which they shall 
in any manner establish or settle the price of any article or 
commodity or transportation between them or themselves and 
others to preclude a free and unrestricted competition among 
themselves or others in the sale or transportation of any such- 
article or commodity, or by which they shall agree to pool,. 
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combine, or unite any interest they may have in connection 
with the sale or transportation of any such article or commodity 
that its price might in any manner be affected. 

Any violation of this act is declared a conspiracy against 
trade, and any person engaged in such conspiracy, or aiding 
or abetting its commission, or who shall in any capacity know- 
ingly carry out any of the stipulations, purposes, prices, rates, 
or orders thereunder or in pursuance thereof, shall be punished 
by fine not less than fifty dollars nor more than five thousand 
dollars, and by imprisonment in the penitentiary not less than 
one nor more than ten years, or by either such fine or imprison- 
ment. Corporations violating this act shall forfeit their 
charter and franchise, and their existence shall cease ; and 
foreign corporations violating this act shall be prohibited from 
doing business in the state, to be enforced by injunction or 
other proper proceedings. Any contract or agreement in vio- 
lation of this act shall be absolutely void and not enforcable 
either in law or equity. The provisions hereof shall be held 
cumulative of each other and of all other laws in any way 
affecting them now in force in this state. The provisions of 
this act shall not apply to agricultural products or live stock 
while in the hands of the producer or raiser. 

(5.) An act to prevent the duplication of process for wit- 
nesses in felony cases, declares : When a witness has been 
served with process by one party it shall inure to the benefit of 
the opposite party in case he should need said witness, and as 
far as practicable the clerk shall include in one process the 
names of all witnesses for the state and defendant, and such 
process shall show that the witnesses are summoned for the 
state and defendant. 

(6.) An act to provide for appointment of receivers, to de- 
fine their powers and duties, and to regulate proceedings under 
such appointments, defines the cases in which a receiver may 
be appointed by any judge of a court of competent jurisdiction 
in this state, and prohibits the appointment as receiver of 
property in this state of any person not a citizen and voter of 
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the state and actually resident therein pending the receiver- 
flhip, and declares the forfeiture of the charter of any corpora- 
tion owning property in and chartered by the state, securing 
the appointment of such inhibited person as receiver, and re- 
quires the attorney-general to effect such forfeiture by quo- 
warranto proceedings. 



VERMONT. 



The general assembly of Vermont, at the tenth biennial 
session, in 1888, passed one hundred and sixty public laws, 
twenty resolutions, seventy-seven private corporation acts, and 
ninety-seven miscellaneous private acts, of which may be 
mentioned as of general interest and importance : 

(1.) An act relating to public instruction, being a revision 
of existing school laws, with additional provisions. 

(2.) An act establishes a uniform rate for mileage tickets ; 
and provides : All corporations, companies or persons operat- 
ing railroads within this state, and all foreign railroad corpora- 
tions, companies and persons operating, managing or con- 
trolling any railroad which is wholly or partly located within 
this state, shall procure, and at all times keep for sale at the 
principal stations on their roads, mileage tickets in the form of 
coupon books which shall contain not more than one thousand 
coupons ; and the conductors on the trains shall detach from 
auch coupon book one coupon for each mile traveled by the 
passenger in satisfaction of fare; provided that no single 
passage shall be granted for less than five miles of said one 
thousand miles coupon ticket. Such coupon book shall be 
good to all the members of a firm or family, if designated and 
named in the coupon book at the time of the sale and delivery 
of the same. Said book shall be of a convenient size. The 
railroad commissioners may in their discretion exempt any 
railroad from the provisions of this act. 
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' (S^.) An act to suppress bucket shops and gambling in 
stocks, etc., makes it unlawful to keep any place wherein is 
conducted or permitted the pretended buying or selling of 
stocks, bonds, petroleum, cotton, grain, provisions, pork or 
other produce, either on margins or otherwise, without any 
intention of receiving and paying for the property so bought, 
or of delivering the property so sold Violations of this law 
are punishable by fine of from two hundred dollars to one 
thousand dollars ; and upon second offense by six months im- 
prisonment in addition ; and in case of corporations, by 
forfeiture of charter. It shall not be necessary, in order to 
commit the offense, that both the buyer and the seller shall 
agree to do any of the acts prohibited, but the said crime 
shall be complete against any corporation, association, co- 
partnership or person, thus pretending or offering to sell, or 
thus pretending or offering to buy, whether the offer to sell or 
buy is accepted or not ; and any corporation, association, co- 
partnership or person who shall communicate, receive, exhibit, 
or display, in any manner, any such offer to so buy or sell, or 
any statements or quotations of the prices of any such 
property, with a view to. any such transaction as aforesaid, 
shall be deemed an acccessory, and upon conviction thereof 
shall be fined and punished the same as the principal. A 
written statement containing the names of the parties from 
whom any such property was bought, or to whom it shall have 
been sold, as the case may be, the time when, the place where, 
and the price at which the same was either bought or sold may 
be required by any customer for whom an order for purchase 
or sale has been executed ; and in case of refusal promptly to 
furnish such statement upon reasonable demand, the fact of 
such refusal shall be prima facie evidence that such property 
was not sold or bought in a legitimate manner. 

Whoever knowingly permits any of the illegal acts afore- 
said in his building, of which he has the care or possession, 
shall be fined not less than five hundred dollars nor more than 
one thousand dollars, and any penalty so adjudged shall be a 
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lien upon the premises on or in which such unlawful acts are 
carried on or permitted. And it is made the duty of all 
judges of county courts, to charge all regularly impaneled 
grand juries to investigate and report upon all violations of 
this act. 

(4.) An act to prevent betting on the result of elections, 
provides, that : " A person who ventures, wins or loses money 
or other valuable thing by betting (on the election of a person 
to an oflSce), or a person, corporation or banking institution 
that shall receive or hold any money or other valuable thing 
ventured or staked (on the result of an election) shall be fined 
not more than one hundred dollars nor less than ten dollars." 



WEST VIRGINIA. 

The legislature of West Virginia, at the session of 1889, 
commeocing January 9, passed thirty-two acts and fifteen 
joint resolutions ; of which may be mentioned as of general 
interest : 

An act creates and establishes a state bureau of labor, to 
collect and compile statistics relating to, and to provide for 
inspection of, the industrial establishments of West Virginia. 



WISCONSIN. 

The legislature of Wisconsin at the biennial session of 1889, 
passed five hundred and twenty-nine acts, two memorials, and 
seven joint resolutions ; of which may be noticed as of general 
interest and importance: 

(1.) An act in relation to the manner of conducting elec- 
tions in cities of fifty thousand inhabitants, directs that each 
voting precinct be provided with two adjoining and connecting 
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rooms, one known as the inspectors' and voting room, and the 
other as the ticket room, to be used as sach exclusively during 
the progress of any election. In the ticket room shall be 
kept a suitable table or tables, having compartments conveni- 
ently arranged, so that the voter may select his ballot, and 
where shall be deposited and kept tickets, which may be pre- 
pared for the use of voters by any political party, and delivered 
to the inspectors of election for that purpose, under the charge 
of a police oflScer detailed for that purpose. Each voter when 
in said ticket room shall be at liberty to select from the ballots 
kept there such as he may wish, taking one of each kind. Only 
one voter shall be allowed in the voting room at a time, where 
he shall, without delay, procure his ticket, and pass into the 
voting room, where he shall, if qualified, be permitted to vote ; 
and immediately pass out. As soon as a voter passes into the 
voting room, another shall immediately be admitted into the 
ticket room. Candidates may have their tickets deposited with 
the inspectors of election at the time of voting, for the use of 
voters, to be kept in the immediate vJfew and control of the 
policeman in or about the ticket room, who shall protect such 
tickets from being destroyed or mutilated. Soliciting of votes, 
destruction or mutilation, and secreting or carrying away of 
ballots of any political party or candidate at the voting pre- 
cincts, is punishable as a misdemeanor, by fine and imprison- 
ment. 

(2.) An act to prevent espionage at public elections, to 
secure the independence of voters, to enforce the secrecy of the 
ballot, and to provide for printing and distributing ballots at 
public expense ; which applies to all elections for public officers, 
except in cities of fifty thousand inhabitants, or counties con- 
taining such cities, and town and village officers. Candidates 
may be nominated by certificates of nomination of any con- 
vention or primary meeting of electors or delegates represent- 
ing a political party ; and by nomination papers of individual 
voters. Ballots shall contain the names of the party or polit- 
ical designation of the candidates, and the names of candidates* 



222 ADDRBSS OF THB PRESIDENT, 

arranged alphabetically; and on the back and outside of 
every ballot shall be printed, "oflScial ballot for,'* followed by 
the designation of the polling place for which the ballot is 
prepared and the date of the election. In each polling place 
shall be furnished a sufficient number of places, shelves or 
compartments, with such supplies and conveniences as shall 
enable the voter conveniently to prepare his ballot for voting, 
in which voters may mark their ballots screened from observa- 
tion. Each qualified voter shall be entitled to receive from 
the ballot clerks one ballot, which' shall be indorsed with their 
names or initials. On receipt of his ballots the elector shall 
forthwith retire alone to one of the places, booths or compart- 
ments provided, to prepare his ballots. He shall prepare his 
ballots by marking a cross after the name of the person or 
persons for whom he intends to vote, or against the answer 
which he desires to give to any question. In marking such a 
ballot any elector shall be at liberty to use or copy any unoffi- 
cial sample ballot which he may choose to mark or to have 
had marked in advanc# of entering the polling place or booth 
to assist him in marking the official ballot. After preparing 
his ballots, the elector shall fold each of them so that the face 
of the ballot will be concealed, and so that the printed indorse- 
ment and the signatures or initials of the ballot clerks thereon 
may be seen. He shall then vote forthwith and before leaving 
the polling place ; Provided^ however, that any elector who 
desires to vote for an entire group may mark a cross as above 
described against the political designation of such group, and 
shall then be deemed to have voted for all the persons named 
in such group whose names shall not have been erased. Any 
voter, by accident or mistake, spoiling his ballot, may, on re- 
turning it, receive another in its place. An election officer 
may Assist the voter in preparing his ballot when he makes 
oath that he is unable to mark the same. No ballot shall be 
deposited in the ballot-box, or if deposited shall be counted, 
unless indorsed by the ballot clerks. Various penalties are 
provided for various offenses under this act. 
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(3.) An act in relation to evidence of title by descent, pro- 
vides for the issuing by the county judge upon petition there- 
for, of a certificate of heirship to be recorded in the register's 
office of the county where the real estate is situated, which 
shall be prima facie evidence of the facts. 

(4.) An act regulates and prescribes the disposition of the 
surplus of moneys contributed for charitable or benevolent 
purposes, and held in trust or otherwise, for relief of sufferers 
upon the occurrence of a cyclone, conflagration, or like 
calamity. 

(5.) An act prescribes the proceedings to be taken for dis- 
charge from debts of insolvent debtors who make voluntary 
assignment for the benefit of creditors. 

(6.) An act authorizes the governor to designate a day to 
be known as "arbor day,'' for the adornment of school and 
j»ublic grounds. 

(7.) An act authorizing the exclusion of all minors not 
necessarily present as parties or witnesses, at the trial of 
causes of a scandalous or obscene nature. 



WYOMING. 



The tenth legislative assembly of Wyoming, convened 
January 10, 1888, passed ninety acts and ten resolutions and 
memorials, of which may be mentioned a« of general interest : 

(1.) An act codifying in one hundred and twenty-two sec- 
tions the law as to negotiable instruments. 

(2.) An act authorizing the governor to designate by proc~ 
lamation an arbor day, to be observed for tree planting, which 
shall be a legal holiday. 
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Having made this analysis of the movements in legislation 
since our last meeting, I may be permitted, I trust, to close 
with some observations respecting the true place of the lawyer 
in an American commonwealth, and respecting also his public, no 
less than his private, duties. Americans having no personal 
sovereign, loyalty to the occupant of a throne is unknown to 
them. The ties which bind them together are the instincts 
of sympathy and self-preservation. Their sovereign is the 
collective body of the people, and these speak only through 
the laws. The judges are recruited from the lawyers ; and the 
three classes, judges, advocates and attorneys, constitute the 
machinery by which justice is administered to the citizens. 
The legislatures, moreover, are recruited in a proportion large 
in number and preponderating in influence from the attorneys 
and advocates. The true place, then, of the lawyer in an 
American commonwealth is as a minister of justice. Upon 
him and his brethren, more than upon any other equal num- 
ber of citizens, depends the good order of the State. As the 
soldier is first in a warlike nation, so the lawyer is, and must 
always be, first in a free and peaceful one. Of the committee 
which framed the Declaration of Independence, all were 
lawyers, except Franklin. The convention which framed the 
Federal Constitution consisted chiefly of lawyers. Of our 
twenty-two presidents eighteen have been lawyers ; a majority 
of senators have come from that profession ; and we all know the 
influence of the legal element in the House of Representatives. 
The training and discipline of lawyers in our American system 
and their notions of duty and honor, are therefore matters of 
concern to the whole body-politic. And for the lawyers them- 
selves, whatever may tend to elevate them in their own just 
estimation, and in the just estimation of the public ; whatever 
may enable them the better to understand their true calling and 
prompt them to fulfill it, should be the study of their lives. It 
matters little whether we call the profession a public oflSce, or a 
private oflSce for a public purpose, for we know that its members 
receive, at the outset, commissions from public authority, and 
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that their duties are threefold — to their clients, to the courts, 
:and to the state. We are accustomed and proud to believe that 
our profession is one of the great conservative forces of society ; 
that it forms a group around the judges, serving the double pur- 
pose of oversight and defense,and that it cherishes the sentiment 
of honor as religiously as it was ever cherished in the foremost 
ranks of the profession of arms. In the incessant conflict 
between law and lawlessness, an immense majority of lawyers 
have always stood on the side of law. 

I do not mean that our profession has been the same at all 
times and in all places ; it has had its periods of partial deca> 
dence as of exceptional elevation ; its brilliant eras and its 
eras of routine. There was a time when it was thought un- 
professional to solicit retainers. There was a time when it was 
thought unprofessional to share with the client the fruits of a 
litigation. There was a time when it was thought unprofessional 
to consider whether the defense of a client was popular or un- 
popular. There was a time when the discipline of the bar was 
supplemented, or rather, I should say anticipated by the self- 
discipline of each member. There was a time when the lawyer 
was swift to repel the suggestion that his calling had in it an 
alloy of trade, and was*not purely professional. I do not say 
that the American bar has lost any of its eminent virtue or its 
eminent dignity, as I am sure it has not lost any of its eminent 
ability and learning, but I leave you to make a just com- 
parison between the old and the new. 

I do not know that I can give a better formula for the ex- 
pression of the duties of lawyers to their clients and to the courts 
than in the language of section 511 of the completed " Code 
of Civil Procedure," prepared years ago for New York. It was 
copied in most part from the oath prescribed to advocates by 
the laws of Geneva. This is the language : ** It is the duty 
of the attorney and counsellor : 

" First. To support the Constitution and laws of the United 
States and of this State. 
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" Second. To maintain the respect due to the courts of 
justice and judicial officers. 

" Third. To counsel or maintain such actions, proceedings, 
or defenses only as appear to him legal and just, except the 
defense of a person charged with a public offense 

^^ Fourth. To employ for the purpose of maintaining the 
causes confided to him such means only as are consistent with 
truth, and never seek to mislead the judges by any artifice or 
false statement of fact or law. 

" Fifth. To maintain inviolate the confidence, and at every 
peril to himself to preserve the secrets, of his clients. 

" Sixth. To abstain from all offensive personality, and to 
advance no fact prejudicial to the honor or reputation of a 
party or witness, unless required by the justice of the cause 
with which he is charged. 

" Seventh. Not to encourage either the commencement or 
the continuance of an action or proceeding from any motive 
of passion or interest ; and, 

^^Eighth. Never to reject for any consideration personal to 
himself, the cause of the defenceless or the oppressed." 

These several provisions contain, I think, a summary of the 
duties of lawyers to their clients and to the courts. The judge 
has a right to the assistance of the lawyer, who for that reason is 
bound to be frank with him. Not that a lawyer is bound to 
divulge the secrets of his clients even to the court, but with that 
exception he is bound to give it all the information asked con- 
cerning the conduct of the cause and the course intended to be 
pursued, and never in anything is he permitted to mislead it. 

The question sometimes arises, whether a lawyer is bound to 
give his opinion to everyone who asks for it and offers a reason- 
able fee. I think he is, and especially do I think he is so bound 
so long as, in the present chaotic state of our laws, the client, 
has no other means of knowing what the law is. The State 
does not inform him, and he can have no recourse but to 
the person who has waded through the chaos and dug out. 



DAVID DUDLEY FIELD. 227 

the law. If one lawyer may refuse to give his opinion, so may 
any other, and the client be left in ignorance of his rights and 
his daties. Therefore, I think a lawyer is bound to deliver 
his opinion to every comer, with this qualification, however, 
that if he knows that his opinion will be abused for unlawful 
or unjust purposes, he should withhold it. 

In respect of our duties to the State, I insist that we are far 
behind in the performance of them. I know that I am here 
treading on delicate ground ; not pleasant, I fear, to many of 
my professional brethren, but I must speak my mind, never- 
theless ; especially in speaking from this place where, being 
for the occasion placed in front of my brethren, it is my duty 
to address them in sincere language. We are a boastful peo- 
ple ; we make no end of saying what great things we have 
done and are doing, and yet behind these brilliant shows there 
stands a spectre of halting justice, such as is to be seen in no 
other part of Christendom. So far as I am aware, there is no 
other country calling itself civilized where it is so difficult to 
convict and punish a criminal, and where it takes so many years 
to get a final decision between man and man. Truly may 
we say, that justice passes through the land on leaden sandals. 
One of our most trustworthy journalists asserts that more 
murderers ' are hung by mobs every year than are executed in 
the course of law. And yet we have, it is computed, nearly 
seventy thousand lawyers in the country. It is difficult to make 
an exact computation, but we know that there are about 
eleven thousand in the State of New York, which has 
a population of six millions. Taking the population of the 
country to be sixty millions |ind the proportion of lawyers the 
same as in New York, we should find an army of more than 
one hundred thousand stron|. Reducing the proportion, how- 
ever, to half that of New York, we should still have fifty-five 
thousand from the rest of the country, making sixty-six thousand 
in all. A more accurate estimate may, perhaps, be gathered by 
referring to the appendix of the report presented to this 
Association four years ago. Twenty -seven states outside 
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. of New York, containing a population of thirty-four 
millions, are there said to have about thirty-five thou- 
sand lawyers. There remain after these states and New 
York, fourteen other states, five territories, and the District 
of Columbia, with a population of twenty millions ; and these 
should, in the same proportion as the twenty-seven states, have 
over twenty thousand lawyers, making a total of sixty-six 
thousand. Compare this proportion with that of other 
countries. France, with a population of forty millions, has, 
according to trustworthy statements furnished me, six thou- 
sand lawyers and two thousand four hundred other officials 
who do the work of attorneys with us; and Germany, 
with a population of forty-five millions, has in the same 
category seven thousand. Thus the porportion of the legal 
.element is, in France, one to 4,762 ; in Germany, one to 
6,428 ; in the United States, one to 909. 

Now turn from the performers to the performance. 
The report just mentioned contains, in text and appendix, a 
statement of the length of time required in the courts of the 
country for the final decision of a lawsuit, and a melancholy 
record it is. " It appears," says the report, " that the average 
length of a lawsuit varies very much in the difierent states ; 
the greatest being about six years and the least one year and a 
half.'* I might add that very few states finish a litigation in 
this ahorter period. Taking all these figures together, is it 
any wonder that a cynic should say that we American lawyers 
talk more and speed less than any other equal number of men 
known to history. 

The talking and the writing that we sufier are wonderful 
to hear and to behold. Our formal documents, deeds, bonds, 
mortgages, insurance policies, bills of lading, charter-parties, 
and numberless other contracts, in the older states and 
sometimes in the new, are marvels of iteration and expansion,, 
centuries old, musty and rusty. We cling to them all the same. 
If life were thrice or twice the allotted term of threescore years 
and ten, we might, perhaps, keep on reading and writing the old 
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phrases, and might listen complacently to the long harangues 
which salute us whenever we enter the courts, reminding us of 
Hamlet's bitter reply, " Words, words, words !" and we 
might possibly read with patience the dissertations that fill the 
law-books; but life is too short and patience too weak. 
I know no parallel to the cataracts of words resounding in 
our ears, save in the diverting play of " Bombastes Furioso,'* 
from which pardon me if I take this pregnant extract : 

'' A blow, shall Bombardinian take a blow ? 

Blush, blush, thou sun ; start back, thou rapid ocean ! 

Hills, vales, seas, mountains, all commixing crumble, 
. And into chaos pulverize the world I 

For Bombardinian has received a blow» 

And Chrononkotonthologos shall die. * * * 
Ha ! what have I done ? 

Go call a coach, and let a coach be called ; 

Let him that calleth be the caller. 

And in his calling, let him nothing call. 

But coach ! coach ! coach I oh, for a coach, ye gods I" 

Need I add that you and I have read legal documents and 
heard forensic harangues, which in point of iteration, or incon- 
sequence, or grandiloquence, might vie with this precious 
morsel. 

The delays in the administration of justice are scandalous* 
We have quite forgotten the ancient maxim : ^^ Bis dat 
qui cito dat^^ although it is as applicable to the awards 
of justice as to the gifts of beneficence. There is no 
reason in the nature of things why any lawsuit, if the 
witnesses are within the jurisdiction, should not be de- 
termined within a year from its beginning. When a litigation 
has run through the four seasons it has run long enough. 
Twelve months are as long as an American citizen should be 
obliged to wait for justice, and I think it should be deemed a 
fundamental precept to all lawgivers and ministers of the law, 
that the judicial force be so arranged and the methods of 
procedure so contrived that the end of the year from the 
beginning of the process shall see the end of it. 
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I have said thus much of what I call the private duties of 
the lawyer — that is to say, his duties to his clients and to the 
courts — that I might not appear to have omitted anything so 
important and so fundamental, and I have spoken of so much 
of his public duties — that is to say, his duties to the State — 
as relate to the administration of justice. I wish now to 
mention his duty to help remove patent defects, and from time 
to time improve the law, and his further duty to help diffuse 
among the people a knowledge of all the law of the land. 

That great defects exist, lawyers know and other men feel. 
How could it be otherwise ? The bulk of our jurisprudence 
came from our forefathers, it is true, but from forefathers of a 
different age, different geographical position, and different 
political and social institutions. That the changes which these 
differences require have not been marked out by the lawgiver, 
is one of the anomalies in history, to be explained only 
by the exacting labors of a recent people, and the immobility, 
or what philosophers call the vis inertice^ of the legal 
profession. An English journal not long ago described our 
legal condition in this uncomplimentary language : " The 
British king and the British parliament still lay down through 
the law which proceeded from one or the other of them, rules 
of life for Americans which they dare not disobey. The old 
idea that the law is the perfection of human reason, has very 
much died out in the country which once believed in that auda- 
cious maxim, but it is still acted upon by Americans as if it 
were true, and the lives of three-fourths of the nation are 
affected by it at every turn." This is a true indictment, and 
I wish those of our people who are fond of quoting English 
opinions and aping English manners would lay it to heart. 

Of course, so long as the law remains in the chaotic state which 
I have described, it is impossible to condense and arrange it 
in the manner required by the needs of the citizen. What is 
required and what must at sometime or other be under- 
taken is a treble process, — the process of elimination, 
the process of condensation, and the process of classification. 
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This performance would make a code, call it by what- 
ever other name you please. You might make its provi- 
sions more or less general, it would be a code all the same, 
and would give to the citizen a view of the law as a whole, 
enabling him the better to understand, not only his rights, but 
what further legislation might be needed to protect them. 
That such a work is the inevitable outcome of American insti- 
tutions, I am confident, and I beg leave to commend it to your 
earnest attention. Many lawyers are frightened by the idea 
of a code, or, rather, I should have said, by their idea of one. 
They imagine it to be revolutionary, something that would 
take away the substance of what they are accustomed to, and 
force them to learn a new system. These persons greatly err. 
It surely is not revolutionary to set in writing what has already 
been decided, and of course has been spoken or written by 
somebody somewhere. It is not revolutionary to condense 
the utterances that have been made from the bench n 
hundreds of years. It is not revolutionary to arrange the 
several propositions thus evolved. No spectre is here to 
frighten anybody. 

The arguments for and against a code have been so fully 
discussed that he who runs may read ; though I fear that many 
of my professional brethren do not much concern themselves 
with such discussions. I shall not here enlarge upon what I 
conceive to be the advantages of codification to the lawyer and 
the judge ; I will regard it only in its relations to the great 
body of citizens ; and I insist that it is the first <luty of a 
government to bring the laws to the knowledge of the people. 
That the laws of the land should be known to all who are to obey 
them, and known beforehand, should seem to be political axiomi 
and self-evident. Need I add that these axioms are in prneiuie 
disregarded and, I might say, almost onivers^ly disregarded. 
Of the forty-two states of this Union, there are but five — CsMfof' 
nia, North and South Dakota, Georgia and Louisiana, — ^wbieh 
have attempted to give to their citizens the whole IhAj of their 
laws. Indeed it is avowed by a great many, perhaps a majority 
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of the lawyers of the country, that such an attempt should 
not be made ; that it is better for the judges to make the law 
as they go along and to make it after the transactions to which 
it is to be applied. Such may not be in all cases the language 
of these arguers, but such is the real purport of their argu- 
ment. To state the argument is to refute it. Do not answer 
by saying that this is an unfair statement of the fact, and 
that, in reality, the judge does not make a new law, but dis- 
covers an old one and applies it to the case. Then, I ask, 
why was not this old law written out and given to the con- 
testants beforehand that they might know how to act ? You 
reply, that the old law was, in fact, hidden away, and dug out 
by the diligence of the judge and counsel after the occasion 
arose for applying it. Then, I rejoin, why not begin with 
the process of digging out and bringing to light? The 
adversaries of codification stand in this dilemma. They 
must insist either that there are no old laws as yet unwritten, 
or that all arc written somewhere. Now, if they are written 
anywhere, they exist for the whole body of citizens, not 
alone for the lawyers, and therefore should be put into a form 
where the citizens can find and understand them. This can 
be accomplished by no other means than by collecting, con- 
densing and arranging them. That duty, I insist that we — 
you and I — are bound to fulfill. 

We take, in my opinion, but a very narrow view of the 
obligations of our profession, when we leave out of it that of 
improving the laws we help to administer. One who is 
content with applying these as he finds them, solacing himself 
with the idea that it is no part of his business to help make 
them, or to make them better, has an imperfect estimate of his 
calling. His obligations are, in fact, commensurate with his 
opportunites, and these are greater than those of any other 
class of citizens. He sees more clearly what is needed, and he 
knows better how to supply it. 

A great many members of our profession have a supersti- 
tious reverence for the law of precedents, or what they call the 
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common law of England. Let me remind them that a late 
Chief- Justice of England pronounced the present condition of 
the law of his country to be simply chaos, and that Lord 
Campbell, in his Lives of the Chief-Justices, writing of Lord 
Mansfield, uses this language : " He formed a very low, and, 
I am afraid, a very just estimate of the law of England which 
he was to administer. * * * jjig plans seem to have 
been to avail himself, as often as opportunity admitted, of his 
ample stores of knowledge acquired from his study of the 
Roman Civil Law and the juridical writers produced in modern 
times by France, Germany, Holland and Italy." 

The common law of England, at the time of our Revolution, 
was divisible into two portions, one public and the other 
private. The public portion, with its three great branches, 
trial by jury, habeas corpus^ and representative assemblies, was 
worthy of all commendation. Its private portion, that which 
related to land and private obligations, was but little advanced 
beyond the region of semi-barbarism ; most of the good which 
it had, and of that which it has since accumulated, was the con- 
tribution of the Romans, that magnificent people which once 
ruled the world by the sword, and have since held a half 
dominion by the silent empire of their laws. When the 
apostle to the gentiles was accused by his countrymen, he ap- 
pealed not to the laws of his nation, but to the laws of Rome. 
"It is not the manner of the Romans," answered the Roman 
Governor to his accusers, "to deliver any man to die, before 
that he which is accused have the accusers face to face, and 
have license to answer for himself, concerning the crime laid 
against him." During the century that has elapsed since our 
Revolution, the laws of England, and of America following in 
the footsteps of England, have gradually gathered to them- 
selves fragments of many other laws, and have elaborated 
many that are new, until at last we see spread before us the 
vast conglomerate of to-day. Let us collect and bind to- 
gether in their appropriate places what we have, and then we 
can the better tell what more we need. 



i 
I 



234 ADDRESS OF THE PRESIDENT. 

My closing utterances from this place to the members of this 
Association, and to all the members of my profession as well,— a 
profession to which I have devoted a long life, and which I 
greatly honor, — ^shall be in these few words : You must, of 
course, be true to your clients and to the courts, but you must 
also give speedy justice to your fellow-citizens, more speedy 
than you have yet given, and you must give them a chance to 
know their laws. 
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The Centenary of Modern Government. 

The closing quarter of this century has been, and is still to 
be, crowded with great anniversaries. A long series of 
American centennials is soon to close with that of the voyage 
which first really added the new world to the old, and our greatest 
cities are contending in generous rivalry for the honor of its 
fitting celebration. England, last year, commemorated the 
peaceful revolution which set William of Orange on her throne, 
and France is now on fire with the recollections of the fiercer 
struggle that, a century later, re-created her institutions. 

But among all these centennial years this in which we are 
now met stands out the first, because it has more than a 
national significance. It closes the centenary of modern gov- 
ernment. > Modern languages, modem literature, with its spirit 
of free inquiry, modern civilization and discovery bringing in 
powers and necessities, unknown before, had all given their new 
life to society before Europe began to demand political freedom. 
It was the incapacity of a highly civilized society, merely as 
such, to satisfy the human soul, that drove men to a new 
opening for their energies in public life and in the public good. 

James Wilson, in the Convention by which Pennsylvania 

ratified our National Constitution, declared that the science of 

government seemed yet to be almost in its state of infancy. 

{WE) 
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It was not because mankind were unfamiliar with the different 
forms governments may assume, or the different ends they 
may serve. It was known that they might be constituted 
simply for the good of the governed and by their consent. We 
had had free constitutional commonwealths on our own soil, 
since the days of the Puritans, the sturdy outgrowth of the 
life of a liberty loving people. But those colonial republics, 
such as Connecticut and Rhode Island, had nothing in them 
of the nation. If, for a few years, they claimed a kind of 
autonomy, it was soon gladly exchanged for a chartered de- 
pendence on the British crown. 

In Europe there had been democracies and republics through 
half thp history of the human race, but which of them deserved 
the name or earned the place of a constitutional government ? 
England, if any. England had tried and executed one king, 
and had driven another from her throne a hundred years 
before the Federal Constitution was adopted ; but England was 
still a monarchy, supported by an hereditary aristocracy, and 
a corruptible and corrupted Commons, and limited by nothing 
stronger than traditions, as they might be interpreted by 
judges appointed by the crown. Frederick Robertson said, 
forty years ago, that he would close his bible forever if he did 
not look for better times for England — times when merit 
should find its level ; when, worth should be interpreted by 
what a man is, and not by what he has, nor by what his 
relations have been. 

The Declaration of Independence brought in such times to 
America. ' If for the next quarter of a century there lingered 
too much deference for distinctions of birth ; if for the last 
quarter of a century there has been growing up a new power 
of property to give the rich too much of public consideration ; 
these tendencies, at most, have been too slight to affect the 
main current of American life. It has swept on towards & 
true liberty, equality, fraternity ; truer than has ever yet come 
to the great nation where first those words were linked together ; 
because she sought them by the path of destruction. She waa 
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driven by a sad history to seek them there. But to American 
soil they had been borne by friendly hands a century before. 
The Mayflower brought with her more than her company 
of Pilgrims : 

" Laws, Freedom, Trath, and Faith in God 
Came with those exiles o'er the waves." 

And the spirit of Puritanism was nobler than Puritanism. 
They "builded better than they knew." It may be that the 
spirit of New England Puritanism was nobler than the spirit 
of Puritanism in the land they left. It looks so, as we review 
the history of their century, and see England turn so sharply 
from the austere simplicity of the Commonwealth to the gay 
license that came in with Charles the Second. No such revul- 
sion of public feeling marked the return of the Stuarts, in the 
American colonies. No man here had been acting a part. 
Institutions had been founded on ideas, not on military suc- 
cesses or political triumphs. Those ideas, no doubt, fell short 
of the ideals of the Americans of those days, as they fall short 
of ours ; but their direction was right. They heralded the 
approach of modern government. For the first beginnings of 
its actual, its acted life, we look to America; for the first 
beginnings of its philosophy, we look to France. 

France was to the statesmen of our revolution what Greece 
in her days of greatness was to early Rome, the source of 
intellectual and political inspiration. They looked to England 
for precedents, to France for principles. The same year (1748) 
had given to the world the studies of Pothier and d'Aguesseau 
in Roman law, and of Montesquieu on the spirit of laws in 
general. In the youth of Jefferson and Adams, of Madison 
and Hamilton, Montesquieu's definitions of jurisprudence, his 
rule for the threefold division of power, his limitation of repub- 
lican government to small states, were the talk of the day. 

France and America were both preparing, though they 
hardly knew it, to put these philosophies to a test. 

The two countries had before them, each, a very difiFerent 
task. Both were to reform their political institutions. But 
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France had also to reform, to re-adjust, to re-constitnte, the 
relations of her people to each other. 

The States General was a gathering of classes around a 
sovereign. King, nobles, clergy, commons met to work some 
unknown, jet inevitable change in their mutual attitude. The 
law might thenceforth make all commons, all sovereigns ; but 
generations must pass before such a law could be a living 
thing. When a society is re-constructed from turret to founda- 
tion stone, by some fiat of legislation, make it what you will, 
and it remains still but a castle in the air, till long years have 
made men used to their new conditions. Then first will 
liberty, if it was gained, become a real possession, because 
then only will it be known for what it is. 

No such issue lay before the American people, when our 
States General — the representatives of their thirteen free 
commonwealths — met at Philadelphia in 1787. There were 
no hereditary privileges to attack, no absolute power to check, 
no classes to harmonize. 

It was in this very month, a hundred years ago, that the 
people of France, represented in a National Assembly, pub- 
lished their memorable Declaration of the Rights of Man. 
The States General, out of which that Assembly sprang, had 
been convoked for the first time for a century and a half. 
There is something majestic in the gathering of such a body, 
to be called into existence only at vast and unknown intervals, 
on some great emergency of State. So men felt, whatever 
their religious faith, when the Church of Rome brought 
together, twenty years ago, at the Vatican, the first council 
of her prelates throughout the world, that had met since that 
assembled at Trent three hundred years before, to stay the 
progress of the Protestant Reformation. . So it was when the 
delegates of the American people, for the first and last time 
met in convention in 1787, to frame a Constitution that would 
perpetuate their union. Such an assembly, with its far-reaching 
powers, untried by use, may precipitate or it may prevent 
a revolution. 
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When President Harrisen, last spring, stood in New York, 
on the spot where, under his great predecessor, the first true 
government of the United States began, to celebrate the close 
of its first century, no memories were recalled but those of 
peace. But when, a week later, President Carnot, at 
Versailles, met the legislature of the French Republic to 
commemorate the anniversary of the opening of the States 
General, no- one could forget the reign of terror that had so 
soon foUdwed the reign of despotism. The States General had 
met in the beginning of the seventeenth century. They met 
next at the end of the eighteenth. During that long stretch 
of time France had had no government but the King. While 
Virginia was forming her House of Burgesses that brought 
representative government into America ; while the Puritans 
were constituting Christian commonwealths in New England ; 
while all the English colonies on this continent were slowly 
learning the true maxims of civil liberty ; while the leaders of 
our revolution were growing into statesmen by slow exper- 
ience ; Frenchmen could know the principles of politics only 
by study of books, or by observation in foreign lands. We 
cannot wonder then that France, in 1789, felt that as for 
her civil institutions she had nothing to preserve; that all 
were bad, and that to abolish all was her first duty. 

In his commemorative address, on the occasion I have just 
named, President Carnot declared that this meeting of the 
States General created a new era in history, and founded 
modern society. 

It is a bold claim for any people to make that by one 
national event they have changed the current of human 
history. It has been made by Americans,^ for the social com- 
pact, signed upon the Mayflower ; for the early Constitution 
of Connecticut; for the Declaration of Independence; for 
the formation of the Federal Constitution. But the real, 
unsolved problem of government, in 1789, was to make and 
keep a great people free; not any infant colony of Ply- 
mouth or Connecticut; not any petty republic of Attica or 
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San Marino ; not eyen any cluster of States, bound together 
while fighting for independence; but a great people, spread 
over a great territory. 

Bear in mind that the United States of 1789 rested on a 
Constitution made two years before, subversive and destruc- 
tive of an earlier Constitution agreed to as perpetual ; and 
that of our thirteen States two had deliberately refused to 
accept the second. To the National Assembly ofi France, as 
to the ministry of Great Britain, it seemed, in 1789, that the 
American experiment had already failed. 

But modern government was not to be compassed in a day. 
For one thing it needed a revival of that spirit of national 
patT iotism that had been dead or sleeping since the days of 
the Roman republic. 

Patriotism had been the keystone of virtue to the ancient 
world. It had glorified with immortality the pass of Ther- 
mopylae, and made men deem a few sprigs of laurel or a street 
procession the most precious thing in life. But from the day 
that Brutus trampled on human love, for love of country, to 
the day when the dagger of political assassination re-appeared 
in Europe, in the hands of a woman, and Charlotte Corday 
slew one of the new Caesars of new-born France, the very 
word patriotism had gone out] of the speech of men, and almost 
out of the thought of poets. Loyalty had usurped its place : 
the bond to law, not to country ; to your King, your feudal 
lord, not to your fellow citizens ; to the church universal, 
perhaps, not to the altars of your own community. 

"Patriotism,** said Johnson, after the American Revolu- 
tion had done its work, " is the last refuge of a scoundrel." 
" Patriotismj" wrote Lessing a few years before, " is, at the 
highest, a heroic weakness which I am very glad to be with- 
out." The world had- been without it since the first cenjtury 
of the Christian era. It fell at Rome, when free government 
fell. It found no help in the Christian church. That had 
for its purpose the submission of all nations to a common 
faith, and it strove for a thousand years to achieve it by 
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subordinating civil to ecclesiastical authority. The spirit of 
individualism arose, in protest, and put manhood before citi- 
zenship. The middle ages rolled away; the Renaissance was 
followed by the Reformation ; the Stuarts yielded to the Com- 
monwealth, the Commonwealth to the Stuarts ; the new world 
was peopledwith European colonies ; and still the life of mod- 
em society was unconceived. 

The light broke when French philosophers asserted that 
correlation of forces in political power, by which a true 
socialism complements a true individualism; by which the 
authority, which must alwcays be administered by a few, shall 
be constituted and controlled by the many ; by which, as Mill 
has said, ^' the importance of the masses becomes constantly 
greater, that of individuals, less." 

France has made the " ideas of Eighty-nine " a familiar 
phrase, but they were only the acted expression of ideas 
struck out on the same soil a generation before. And modern 
government has risen out of them but slowly into form. The 
key with which the spirit of our time unlocks all mysteries, 
the law of evolution, life-giving and life-lifting, has done its 
work. In institutions, as in animated nature, there is the 
strufj^le for existence, and the survival of those fittest to 
survive. 

And what, as we review the century, has been achieved, 
what retained, and what discarded? How has socialism been 
blended with individualism ? What new ends have been pro- 
posed for legislation, what new immunities secured ; what new 
chapter of liberty opened ? 

We must answer, first, that modern government does not 
concern itself only with the material well-being of the com- 
munity. Magna Charta is no more its measure than is the 
Decalogue the measure of Christianity. The right to personal 
security, to property, to trial by one's peers, to tax one's self, 
^— these were the ultimate ends of ancient government. Mod- 
em government retains them all, but adds the right of equality 
before the law, and in the law ; the duty in civil matters to 



242 ANNUAL ADDRESS, 

ignore distinctions of religion; the duty of spreading educar. 
tion, information, intelligence, at public cost. 

If I were to say which of these things was in the highest 
sense the fruit of this last century, I should name religious 
liberty. 

Nowhere, until the last part of the eighteenth century, had 
the State been kept totally separate from the institutions of 
religion. The original beginning of human society, in the 
family, the clan, the tribe, made the patriarch also the priest. 
The household gods were peculiar to the household; the 
national gods to the nation. Religion was a part of patriotism. 
Rulers might change ; kings might give place to republican 
magistrates ; but the national deities, the national worship, 
would remain the same. Pro aris et pro foei% was the watch- 
word of war. 

Christianity came, and found the world subject to this law^ 
But the spirit of Christianity was universal, catholic, not 
national. Its kingdom was not of this world. As, however, 
its doctrines spread, and as some of them began to be but half 
understood by those who taught them, government turned to 
it for aid. It became a part of the imperial system ; when 
that fell, it conquered the conquerors, and for fourteen hun- 
dred years was the stay of every civilized government in 
Europe and America. 

The religious liberty for which the Puritans crossed the sea 
was simply liberty to make their form of religion the law of a 
new community. Rhode Island, with her utmost toleration, 
allowed no Roman Catholic in public office until long after the 
Declaration of Independence.* In Protestant Europe, as in 
Catholic Europe, the union of Church and State remained un- 
broken. Men had risen up against the tyranny of ecclesiastical 
power ; men had pulled kings from their thrones and set up 
others, or set up none. The same struggle against unjust 

* 1783. 
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government had sometimes been ahared by those who attacked 
the church and those who attacked the State. The same 
leaders might indeed attack both, but they seldom attacked or 
questioned the union of both. In England the Puritans 
fought against Episcopal, the Republicans against royal 
tyranny; but both were ready to bind the Commonwealth to 
another form of national religion. 

A State church had, no doubt, been long the scorn of athe- 
ists and indifferentists ; but it endured until religion itself rose 
to the level of rejecting it ; until Christianity came to see and 
teach that there are two worlds about us, the world we live in 
knowingly, the world of time, the world of the body, and the 
• mind ; and the world we live in unknowingly, the world of 
eternity, the world of the spirit ; that governments belong only 
to the world of the present, with no larger life than it can 
give ; that they are less than the men they govern, and when 
they have sought to give laws to the human spirit, have 
opj^osed themselves to the order of the universe. 

Modern government began when the State withdrew from 
its long alliance with Christianity. 

It was a natural epoch in the history of individualism. 
Family, patriarchal, tribal governments, had rested on a family, 
patriarchal, tribal religion. The teachers of Christianity had 
sought to make one family of all nations, under the Church of 
Rome, and had failed in the attempt. The Protestant Refor- 
mation had — so far as governments were concerned — done 
little except to put the power of the church into the hands of 
the civil magistracy. But, so far as individual men were con- 
cerned, it had declared a new right of private judgment in 
matters of religion. And, however kings and legislators may 
have endeavored to reconcile this right with religious establish- 
ments at the common cost, the struggle has been a hopeless 
one. 

Nor need I say that religion has nowhere suffered by being 
left to itself. In Leipsic, for instance, where a certain form of 
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religious establishment exists, with a population of nearly 
200,000, there are now but six churches in which Sunday 
services are regularly held. In no American city of that size 
would there be found less than a hundred ; and it is on Amer- 
ican soil that disestablishment had its earliest and has struck 
its deepest roots. 

Virginia, in 1786, in a statute drafted by JefiFerson, pro- 
claimed it "to be a natural right of mankind that religious 
opinions shall never affect civil capacities, and that no man can 
be compelled to support any religious worship.** This decla- 
ration, soon translated into French and Italian, was circulated 
widely in Southern Europe. Madison had defended it in the 
legislature with his accustomed vigor. The question, he said, ' 
had been stated by the opponents of the bill, as if it were, "Is 
religion necessary?** But the true question was, "Are estab- 
lishments necessary for religion ?** 

Next came the Ordinance of 1787, to lay the foundations of 
government for the vast territory out of which sprang this 
State, in which we meet, and her great sister commonwealths 
of the northwest. It has not the ring, upon this point, of the 
statute of Virginia, but it does declare that no person shall 
ever be molested on account of his mode of worship or religious 
sentiments, so long as he keeps the public peace. 

That same summer, the convention that framed our Con- 
stitution was sitting with closed doors in Philadelphia. Their 
work was, no doubt, in the main, a re-arrangement of existing 
materials. It took American institutions and put them in a 
new order and combination. But it did more. 

Everv deleojate came from a State where some civil distinc- 
tions had always flowed from religious distinctions. There 
was, probably, no one of them who would not have considered 
himself an adherent of the Christian faith. The leaders were 
familiar with the political philosophy of antiquity, and with 
that of their own day; with Montesquieu and with Adam 
Smith. They found an unbroken current of authority in favor 
of uniting civil and religious institutions, to some extent, in 
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every government. And yet, at the call of the youngest of 
them, Charles Pinckney, of South Carolina, fresh from his law 
studies in the Inner Temple, they were ready to take this great 
step forward, by forever prohibiting all religious tests for office 
or public trust, under the United States. He made the propo- 
sition a month after the enactment of the Ordinance of 1787. 
The committee of detail, to which it was referred, took no 
notice of the suggestion in their report ; but Pinckney secured 
its adoption as an amendment, and it stands as the close of the 
last Article but one. 

In advocatino: the ratification of the Constitution in the 
South Carolina Convention, a year later, he insisted on this 
feature as all important. There was, he said, but one great 
government in Europe which provided for the security of pri- 
vate rights, and that withheld from part of its subjects the 
equal enjoyment of their religious liberties. Avoiding this 
error, we were to " be the first perfectly free people the world 
had ever seen."* 

At this time, we must not forget, and for forty years Inter, 
the Test Act and Corporation Act of England excluded all 
men from office who were not members of the Church of Eng- 
land. Most of our own states retained some religious test as 
a qualiGcation for the higher offices, and religious •establish- 
ments were not forbidden in any, and expressly provided for 
in the Constitutions of six.f 

This opening public trusts to all .men, on an equal footing, 
found warm support from the leaders of the clergy, even in 
New England, where their influence was strongest, f'ifteen 
ministers were members of the Massachusetts Convention, and 
all but one voted for the ratification of the Constitution. 

*'Many,'* said one of them, the Rev. Isaac Backus, with 
reference to this abolition of religious tests, " appear too much 
concerned about it, but nothing is more evident, both in reason 
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t Delaware, Georgia, Maryland, Massachiiaett^, New Hampshire and 
South Carolina. 
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and the Holy Scriptures, than that religion is ever a matter 
between God and individuals. . . . The imposing of reli- 
gious tests hath been the greatest engine of tyranny in the 
world."* 

" God, alone,** said Rev. Phillips Payson, in the same body, 
^^ is the God of the conscience ; and consequently attempts to 
erect human tribunals for the consciences of men are impious 
encroachments on the prerogatives of God.**t 

The provision against religious tests for office left Congress 
still free to set up a religious establishment. One may well 
fall without the other. Such has been the slow course of 
English history. But when the sons of New England Puritans, 
New York Churchmen, Pennsylvania Quakers, Maryland 
Catholics, Virginia Cavaliers, Huguenot Carolinians, came 
together to join their independent commonwealths in a national 
life, they could not fail to see that church unity was impossi- 
ble. The very fact that so many of our States had had a state 
religion, was the strongest argument why the union should 
have none. New Hampshire, where Roman Catholics were 
debarred from office until 1877,1 ^^ *^® ^^^t to propose a 
further guaranty of religious liberty as an amendment to the 
Constitution. Virginia and New York acted promptly in the 
same direction, and it was for want of this, among other 
provisions, that North Carolina refused to ratify the Constitu- 
tion at all. At the first session of the first Congress, such an 
amendment, as we all know, was proposed to the States, head- 
ing a list of twelve ; fitly placed first, because the most import- 
ant, the most novel of all. 

The National Assembly of France was also moving towards 
the same end, and there, too, the mass of the clergy were, at 
first, with the reformers. Progress in Europe has been naturally 
slower than with us, for there was more to surrender. The 
support of the nation has often been accorded to different 
churches, on equal terms. There has been disestablishment 

* 2 Elliott's Debates, 148. f Ifnd., 120. t June 21, 1788. 
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in one part of a country, and not in another. Bat, it is safe 
to say that in no country of Christendom is any church con- 
nected with the goTemment in the same close way, in which 
it was throughout the course of ancient society. 

And this again has thrown new functions on the State. 

The church, in former days, had the general charge of 
education. It collected the scholars, it supplied .the teachers, 
it paid them, it regulated their work, and saw that its own 
doctrines and discipline were made a part of all instruction. 
But when it could no longer draw from the public treasury, or 
when the State went one step further and deprived it of its 
accumulated possessions, this duty of education became a public 
one. The more ignorant the people, the firmer the govern- 
ment, when that government exists for others' benefit. But 
give the people real power, and they must be taught how to 
use it, if you would not have it used to their destruction. 

I do not forget that public education had been the child of 
New England from the days of the Puritans. But only in 
this century has it become national, and, we may say, universal 
in free governments. 

It was the French Constitution of 1791 that really introduced 
it as a feature of modern government, on a great scale ; and 
Germany adopted the principle of compulsory education when 
it was, even here, but a half-tried experiment. 

That the ideal State should rest on a basis of public instruc- 
tion is indeed no idea of modern times. When Plato sketched 
his plan of the republic of the future, he set it on that founda- 
tion. It was the hope of Harrington ; the practice, as I said, 
of the New England Puritan. It was for our times to extend 
it to great nations, at the cost of millions ; to bring it even 
into Oriental government, so that in Japan, to-day, there are 
30,000 public schools, nearly 200 colleges, and two great uni- 
versities, all largely supported from the imperial treasury. 

But this transfer of a great prerogative from the Church to 
ihe people has its inevitable dangers. If there is a national 
peril towards which we are now drifting, it lies in this direction. 
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It is the question of the right and duty of the State as to 
education in matters of religion. 

It is the law of many of our states that every child must 
be educated to a certain point, either at a public school, or 
under private instruction. The Roman Catholic Church has 
always believed that religion, and the religion which it holds 
itself, is a necessary part of all true education. It has, during 
the last decade, taken formal issue with the American public 
School system and organized a system of its own, of parochial 
schools. Whether this policy be right or wrong, there should 
be, surely, the fullest liberty to pursue it. Laws have been 
recently proposed in more than one of the States, to forbid 
the use of any text-book in a private school, not examined 
and approved by some public authority, and even to make it 
penal to use influence upon a father to induce him to take his 
children out of a public school. If such laws ever come to 
be enacted, it would be indeed a sign that the principles of 
American liberty are losing ground. 

.The State Church was never without a State University^ 
and it was a fitting thing that the hand whiqh drew the 
Declaration of Independence was also that which sketched the 
plan for the first great State University in America. The 
epitaph of Jefferson, written by himself, names but three 
events in a long life of public service, and they epitomize the 
history of American liberty. " Herb," say the solemn words, 

"here lies buried 
"THOMAS JEFFERSON, 

"author of the declaration of AMERICAN INDEPENDENCE^ 

" OF THE statute OF VIRGINIA FOR RELIGIOUS FREEDOM, 

"AND FATHER OF THE UNIVERSITY OF VIRGINIA." 

The influence of an established Church, also, in literature 
was always a controlling one. The great libraries, from which 
all good books grow, were founded and maintained by its 
revenues. Modern government has inherited this function. 
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and the public library, free to all, and open to all books, from 
vast collections, like the British Museum, to the book-case in 
the country school-house, is the great gift of the age towards 
a larger national life. 

The State Church was a great bureau of registration, tracing 
out where it was strongest, by its entries of baptisms, marriages, 
and funerals, the course of every individual life. The place 
of this is now everywhere supplied by a system of public 
record oflSces. 

In thus separating from any political union with the church, 
the State does not cease to regard it as a natural ally. And, 
in token of this, an exemption from taxation of property 
held for religious uses of any kind, is almost universally con- 
ceded, the equivalent, of course, of a large annual grant from 
the treasury. Government seeks no longer, from the Church, 
the aid of any divine sanction for constituted authority, but 
it still recognizes religion as the best teacher of morals, 
and therefore the best friend of public order among a free 
people. 

The exclusion of the Church, with its paternal authority 
and paternal bounty, from a voice in government, has con- 
tributed greatly towards the development of that State 
socialism, which no civilized country in now wholly without. 

It begins with giving free schools, free libraries, perhaps 
free universities ; but it does not stop there. It establishes 
parks, museums, galleries of art ; builds railroads, and controls 
them ; inspects the tenement house ; lays paved side- walks in 
every village. It arranges this vast system of national and 
international mails, by which two cents takes a letter from 
Boston to San Francisco, and five cents carries it to Tokio or 
Australia. It regulates the hours of labor, the age of labor. 
It throws new duties on the employer. In Germany, where 
State socialism goes farthest, it forces the laborer to insure 
himself, out of his wages, against the chance of future want. 
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as we have long compelled our seamen to insure in the same 
way against sickness or disability, by payments to the MariLe 
Hospital fund. 

But while State socialism means more in one country than 
another, modern government has one universal characteristic — 
popular representation in the legislature, based on a wide and 
constantly widening grant of suffrage. 

There were hardly any of our American States, a hundred 
years ago, which did not demand that the elector should be a 
tax-payer. There are hardly any now that do require it. 
England has reached almost the same result. Germany, 
France, and Greece have gone beyond it, and made suffrage 
universal. Every citizen is incorporated into the German 
Empire by taking him through a public education and 
military service, up to the ballot-box, on equal terms. 

The republic is but one form of modern government, but 
this republican principle of a broad suffrage is at work in all. 
Its inevitable tendency is towards the universal abolition of 
class distinctions ; a tendency stronger, of course, in propor- 
tion to the freedom and equality already gained. It was this 
that forced negro suffrage upon the South at the close of the 
civil war. There were weighty reasons against thus pushini^ 
the freedman at once into the ranks of the electors. He 
belonged to a race that has known little of political power, and 
done nothing to prove its fitness to enjoy it, and he had been 
reared in ignorance and dependence. But negro suffrage was 
an American idea. It prevented the formation of a new 
social class. Laws had already been passed in several of the 
Southern States — ''apprentice laws" — which would soon 
have formed one, had a class of freedmen survived the war. 
The negro has often used the suffrage ignorantly, selfishly, 
unwisely. You and I may sometimes have done the same. 
But when he received the gift and passed into the great circle 
of American citizenship, the last class less than citizens was 
abolished, I hope forever, from American statute-books. 
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Nor was it, as an indication of political development, to be 
compared in significance to the movements in a similar direction 
in England, beginning with the Reform Bill of 1832, and 
ending with the vote last May in the House of Commons, 
when 160 members declared themselves in favor of abolishing 
all hereditary seats in the House of Lords, and the government 
could muster but about 200 to defeat the motion. 

The grant of suffrage to women is now becoming common 
in municipal elections. It has been tried in those of a more 
public character. If I were to forecast the future I should say 
that whether modern government in Europe is to tend towards 
republicanism or towards monarchy, will depend in no small 
degree upon its treatment of this question. Goethe has declared 
that women love order rather than freedom. If the number 
of voters is doubled by their admission to it, the stability of 
settled dynasties and the glitter of courts may find a new 
support against any movement towards the rough changes of 
republican administration. 

Modern government makes the ballot more and more the 
instrument of suff'rage, even in legislatures. The change in 
this has been almost revolutionary. 

In England, landlords seeking to control their tenants, em- 
ployers seeking to control those in their service, established 
interests seeking to prevent reform, and sentimentalists rely- 
ing on the dignity of manhood, had combined to exclude it 
from her institutions. Even in the Municipal Corporations 
Act of 1835, the ballot in municipal elections was made an 
open one, with the name of the voter who cast it written upon 
each. 

Our own colonies passed into independence under the influ- 
ence of the same ideas. Down to 1787 the State of New 
York had always elected the members of its legislature by 
acclamation, and its first Constitution permitted a change to 
election by ballot simply as something worthy of a " fair 
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experiment"* and subject to a return to the old system, if the 
legislature should decide that the experiment was unsuccessful. 
But no free nation has ever adopted the ballot and then 
discarded it, unless she was ready to discard her freedom. 
The ends of modem government demand it in its completest 
form. It was for remote Australia to revive this form, after 
the lapse of two thousand years, and give the world again the 
secret ballot as Cicero knew it, when he described it as the 
vindex tacitce libertatis. The Roman ballot, under the 
Gabinian law, was furnished by the State, and bore the names 
of all who were in nomination, the elector marking by a point 
that of the candidate whom he preferred. The interplay of 
national influences, so characteristic of the age, was never 
more conspicuous than in the re-introduction of this plan in 
modem use. Successful in Australia, England, under the 
lead of Gladstone, did not disdain to follow one of her youngest 
children in extending it to Parliamentary elections, and now 
our own States are adopting it in rapid succession. 

Modem government is coming to put a new limitation on 
the suffrage — that the majority shall not govern. 

Minority representation in office is the invention of the last 
half of the century, both as regards elections by districts of in- 
habitants of the district, as distinguished from voting for a 
general ticket, and as regards voting for less than the number 
to be elected. 

Twenty years ago this latter plan was adopted by the 
British Parliament for the election of its own members from 
some of the larger constituencies, and a few years later the 
cumulative vote became a part of the elective system of this 
State for members of its legislature, and was adopted by 
Pennsylvania for the government of her private corporations. 
In our municipal corporations, one or the other of these 
methods is rapidly becoming the rule for the election of all 
official boards. 

* Poore's Charters and ConstitutionB ; II., 1333. 
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Sut with all these changes in the range and mode of suf- 
frage, the power that goes with it, as distinguished from the 
numbers by whom it is shared, has not risen to the height 
anticipated in the "ideas of '89," as these were formulated 
then, in the Constitution of the French Republic. Sovereignty, 
they said, belonged to the people. It was one and indivisible ; 
imprescriptible and inalienable. One generation could not 
bind succeeding generations to its laws.* 

Jefferson's private correspondence shows that he brouglit 
back from France these conceptions of the rights of the people, 
but they found no place in his political action nor in the in- 
stitutions of America. 

On the contrary, it is the corner-stone of modern govern- 
ment that there shall be obligations created or preserved by 
an organic law which no popular majority and no legislative 
majority can overcome, except through forms and delays pre- 
scribed by that law for its own defense. It is this that makes 
the modern republic — that has made the United States and 
every State that is associated to compose it — possible. And 
it is itself made possible by an American device. The history 
of all republics before ours had been that either of weakness, 
or of certain lapse into the hands of tyrants. It was for us 
to show that supreme and ultimate power could be so entrusted 
to a few men, that they would have slight temptation to abuse 
it, and that its exercise would seldom cause political disturb- 
ance,^ or even attract so much as the notice of the community. 

The problem was to make the legislative power, whether 
exercised by popular or parliamentary vote, subject to some 
superior authority, and still leave it free to represent the 
public will. The American solution is through the judiciary, 
but it does not consist in simply writing down that will in the 
form of a Constitution and comparing every statute with it. 

The justiciary of Arragon once had the power of annulling 
htws which he deemed contrary to the fundamental principles 

-— — - ■■ ■ ■ - ■■ ■■■■■■ III - - .< ■ ^ ■ — ■ ■ - ■ I. ■ » — ■ I — ^^M m^ 

* Constitution of 1793, Articles 25 and 28. 
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of the monarchy. But he could exercise it of his own motion, 
as an abstract political question ; and the power was found too 
great to be tolerated. The modern plan of making the politi- 
cal question dependent on the issues of some private litigation, 
to be decided like any other contested matter incidental to the 
suit, seems illogical and unsystematic, but it does not offend 
by any show of authority ; it takes the initiative from the 
court and gives it to any private citizen ; it secures respect 
without seeming to command it. 

A Rhode Island Court, in 1786, first brought this function 
of the judiciary distinctly into action, in determining the con- 
struction of her charter, and the Circuit Courts of the United 
States exercised it without hesitation, in. reference to an early 
Act of Congress, five years later,* so that when, in Marbury 
vs. Madi8on,f it was first applied by the Supreme Court, it 
had already come to be recognized as a necessary part of our 
American institutions. 

The three-fold division of the powers of government, insisted 
on by Montesquieu, is expressed in most modern Constitutions. 
In monarchies they seek to hold the power of the executive 
in check by increasing that of the legislature. In republics, 
they seek to hold the legislative power in check by strengthen- 
ing the executive. 

With us, this confidence in the executive power is not any 
traditional inheritance from colonial days. The veto of the 
Colonial Governors, when they had one, was rarely used except 
in opposition to the popular will and the popular interests. ' In 
the early State Constitutions, it was rejected, with one solitary 
exception, — that of Massachusetts. It is now found in all 
but six. 

We have adopted it because experience, and experience is 
the result of many experiments, has taught us to believe in a 
strong executive, provided it is a good one, and because we 
find it easier to watch one man than an assembly of men. 

* Hayburn's case, 2 Dallas, 410. f 1 Cranch, 137. 
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. We adopted it in the face of the course of the mother- 
country, which had turned so sharply in another direction. 
The Puritans left England before she came to be governed by 
a ministry, responsible to her legislature. Americans saw her 
change, in the hundred years that followed the accession of 
William and Mary, her whole system of administration. The 
executive was deprived of its veto ; the upper house of Par- 
liament crowded back into insignificance ; the leader of the 
House of Commons had become the real king. 

All this the new States of America saw, but they still, even 
while, at first, following England in abolishing the veto power, 
agreed in rejecting the device of a parliamentary ministry ; 
and deliberately preferred to leave the responsibility of admin- 
istration unchecked in the hands of their Governors. The 
Federal Constitution followed in the same lines. The Presi- 
dent has his cabinet, but they are nothing in power, — men of 
his choosing, the agents and assistants of his will, with no seat 
in Congress, and no fear of it. 

The veto that English kings retain only in name, has been 
with us often the best safeguard of the people, and was never 
more powerful for good than it is to-day. The legislature 
itself has come often to rely on the executive, and not in vain, 
to <lefeat bills which it has not the courage to reject, or the 
patience to examine. At the last session of that of our greatest 
State, two-thirds of the bills enacted were passed within the 
last ten days j thus leaving it wholly in the hands of the Gov- 
ernor to say, after the adjournment, whether they should 
become laws, or not. 

We are not afraid of the executive, because we have guarded 
ourselves against any act of his that might oppress us by some- 
thing stronger than Magna Charta, We have made him 
powerful because history has proved, even our own, that the 
executive power is often the best protection against the tyranny 
of majorities. 

Nor does modem government in any way tend to lessen the 
personal dignity and weight of the executive. It recognizes 
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the Strong impulse of the human mind to respect and reverence 
for authority, as represented in whatever individual is the 
titular head of the nation. The public interest in every inci- 
dent in the daily life of the President of the United States, or 
of Queen Victoria, means something. It is what has kept alive 
so many monarchies in the past, which existed only as an 
incumbrance on society. The personal equation in government 
is a constant force, the more powerful because unmoved by 
reason, uncontrolled by law. 

We recognize the sentiment of hero-worship, but we see its 
limits. Our governments guard against the hero, and against 
the unwisdom of his worshipers, by laws and institutions that 
are insensible to enthusiasm. Carlyle may still preach in this 
century, that national well-being depends not on any merit of 
laws or institutions, but on human goodness and human great- 
ness. The century listens to him with respect, but not with 
faith. It would have men good, if it can, but it would have 
good laws, because it can. The people may stand for many 
bad men, many foolish men, many headstrong men ; but the 
machinery of modem government keeps them in check. 
Marcus Aurelius was one of the best of rulers that mankind 
has ever had, but the machinery of ancient government allowed 
him — in all ignorance and honesty of purpose — to persecute 
and tread down the new religion that had come to transform 
the earth. The laws of New England, rather than the Puri- 
tans, were guilty, when women were burned as witches in 
SSalem and Stamford. 

For another feature of modern government, we may look 
back to a Roman origin. The difficulty of combining a strong 
central administration for an immense territory, with due pro- 
vision for the good government of every part, Rome met by 
the organization of municipal corporations to regulate local 
interests. The dark ages, the institutions of feudalism, the 
strengthening of monarchical power, swept municipal autonomy 
out of existence. This century has restored it with new 
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guaranties against corruption, or abuse of power, and broad- 
ened it from the walled town to the village, the school-district, 
the county, colony, province and State. 

'To these local agencies, more and more, matters of local 
regulation are being confided, and Home Rule has become the 
watchword of free government. 

One quarter of our population is now centered in our cities. 
A hundred years ago there was no city in the Union which 
numbered 40,000 inhabitants. How many States are now 
without one ? And how, except in this way, could such great 
gatherings of freemen be kept in order ? 

The combination of local home rule, with a central authority 
to direct inter-communication between the several communities, 
and determine all questions of foreign relations, is the best 
form that modem constitutions assume. It was a daring 
experiment to attempt it here in 1789, and the hazard grew 
when the Louisiana purchase came, a few years later. 

I think it is not too itauch to say that otily the mecha>nical 
inventions of the century have preserved its political ideals. 
The steamboat, the railroad, the telegraph, the newspaper, 
dashed from electrotypes by the cylinder press, have in quick 
succession brought the broadest territories into close communi- 
cation with their centers. 

In some respects they have reversed the practical working 
of our own Constitution, as men anticipated it. The electoral 
colleges, for instance, meeting on the same day in every State, 
might now agree by telegraph on common candidates ; but, on 
the other hand, modern facilities of travel have made those 
national conventions possible, the power of which has made the 
presidential electors but empty names. The capital, which 
many fancied, from the length of the journey to it, would 
become the ordinary residence of senators, if not of represen- 
tatives, the seat of an intriguing oligarchy, is the home now 
of no one but the President and the department clerks. The 
center of affairs for every office-holder remains the community 
from which he comes. 
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The rule of local laws for local interests, enacted under such 
limitations as may be prescribed by some central authority, 
hi\8 smoothed the way for another innovation of transcendent 
importance : that all laws must be general, applicable to all 
men, and all interests, in similar positions. To this modern 
society is driven by its rule of equality. The world was not 
much given to legislation before the days of the French Rev- 
olution. All the statutes of Rome, in the days of her great- 
ness, were not more in number than one of our larger States is 
accustomed to enact in every decade. As was ably urged in 
the annual address of our last president, there is but one 
remedy to be applied : the universal prohibition of special leg- 
islation, where a general law will secure the end. And this is 
only possible by granting extended powers of local adminis- 
tration to local governments. 

The evils of over-legislation, in this country, however, arc 
by no means proportioned to its amount. Much of it is, at 
worst, but useless. Americans do not often legislate except 
to meet some practical necessity, real or imagined. There is 
little speculative or theoretical statute law, such as marked 
the entry of France into the field of modern government. This 
makes our statute-books unsymmetrical, but it makes them 
safe. Nor are our Constitutions as open to this charge as our 
ordinary legislative Acts. We have not forgotten that there 
are laws so deeply rooted in the society out of which they 
spring, that they execute themselves. We know that these 
are the best laws, and that the modern Constitution does best, 
when it is their simplest expression. 

Another characteristic of modern government is its support 
from journalism. It may be fairly said that it could not 
exist, and could not have existed, without it, less from the 
direct influence which it exerts, than from the publicity and 
close scrutiny of official action which it secures. Until a hun- 
dred years ago, legislatures, the world over, sat, practically, 
with closed doors. Journalism, during this century, has 
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demanded that they be thrown open, and has thus put the 
people bodily into the legislative assembly. Secrecy has been 
lost, and safety gained : safety, for no law is so bad as the 
ill-considered law, and no law can be well considered that has 
not been fully discussed in public, by the men whose interests 
it concerns. 

Here, I think, has been the great work of the newspaper 
in politics. It has turned on the electric light. Its direct 
influence on the masses of the people may be easily overrated. 
It acts on the politicians, more than on the community at 
large. It distributes offices, and brings men into power, but 
it is often forced to think and act too quickly, perhaps too 
selfishly, to be in touch with the real movements of public 
opinion. 

Newspaper discussion of questions of State is, no doubt, 
often flippant, and sometimes shows a desire to say some- 
thing striking, rather than to say something true. In a 
government like Germany, but half modernized, the news- 
paper, too, is but half modernized. Bismarck, this year, 
brought into the Reichstag a bill to visit editors of socialistic 
journals, who deny the right of private property, with three 
years' imprisonment. He wishes no schemes of socialism but 
his own ; and his law shows what Germany lacks, a Constitu- 
tion which makes socialism, in the evil sense, impossible, and 
leaves it a harmless theory, the more harmless when the most 
discussed. 

Modern government is becoming, more and more, a govern- 
ment by party. But parties represent less than they once 
did. As class lines fade out, and class interests no longer 
exist to be protected ; as public education lifts the mass of the 
community to a more intelligent and, therefore, more candid 
view of political questions ; as the general tone of morals 
is strengthened, as strengthened it is by all these influences ; 
parties come to have no policy but to get into power, or to 
keep in it, for the sake of place and patronage. Practical 
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politics is thus becoming the art of managing and supporting 
nominations ; and pur American system of primary nominat- 
ing assemblies, by which the voter has two opportunities of 
power, one at the caucus and one at the polls, seems likely to 
spread wherever popular election is found. 

It often proves a means of undue minority representation. 
The nominees ordinarily gain their positions by a slender 
majority of their own party, and are opposed by the whole of 
the other. Where parties are nearly equal in numbers, their 
election, therefore, is really contrary to the will of the majority 
of the people, though a sense of party obligation may give 
them the votes of that majority. 

And, on the other hand,' this exposing every candidate for 
office to the gauntlet of two votes, one of his political associates, 
and one of the whole people, is no slight guaranty that men 
notoriously unfit will be set aside in the caucus, or rejected 
at the polls. 

As some barrier to the demands of party, those governments^ 
where it is strongest, have taken care that their lesser functions 
shall be performed by those who have some special fitness and 
training for it. This training may be done by the Government 
or by a private education, but in either case some public 
examination is the test of its success.* Offices are no longer 
sold, or given. That "public office is a public trust," all 
governments are coming to acknowledge. 

The principles of modern government make new nations 
conservative, and unsettle old ones. In no country 
in the world is property as secure as it is with us* 
The guaranties of a Constitution, now, Mr. Bancroft 
tells us, the oldest in Christendom, have intrenched it against 
public as well as private attack. The British Parliament, 
during the last half century, has destroyed vested rights, 
broken up titles, seized private property for private use, in a 
way that to an American seems almost revolutionary. Such 
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legislation is the attempt of an old government to adjust 
itself to new conditions of society, by the use of powers that 
belonged to its old conditions. It is putting new wine into 
old bottles. It benefits one class and spreads a feeling of 
insecurity through all. 

It was the want of guaranties against acts like these, that 
kept the ratification of our Federal Constitution so long ia 
doubt. Its framers guarded the people against unequal or 
unjust legislation by the States, but as against the United 
States they only preserved the writ of hahea% corpus^ ensured 
trial by jury in prosecutions for crime, forbade an increase of 
penalty, after the commission of the act, and defined the 
nature and consequences of treason. 

The contrast is marked between these scanty securities 
against the unknown powers of the new government they were 
creating, and the warm declaration of the rights of man that, 
at about the same time, came from the National Assembly of 
France. But the ideas of '89 in America, were not the ideas 
of '89 in France. They were then, where we were in 76, 
thirteen years before, proclaiming the universal rights of man- 
kind. They had not reached the consideration of the parti- 
cular rights and privileges best suited to the condition of their 
own people. Or, if they had reached it, they were not ready 
for it. 

Our Constitution, therefore, has a cold and unshapen look 
as compared with those which Fi-ance struck off in rapid suc- 
cession, in the closing years of the eighteenth century. This 
was one of the most telling arguments of those who opposed 
its ratification. 

** In this Constitution,'* said Thomas Tredwell, in the New 
York. convention of 1788, " we have departed widely from the 
principles and political faith of 76, when the spirit of liberty 
ran high, and danger put a curb on ambition. Here we find 
no security for the rights of individuals, no security for the 
existence of our State governments; here is no Bill of Rights, 
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no proper restriction of power ; our lives, our property, and 
our consciences are left wholly at the mercy of the legislature, 
and the powers of the judiciary may be extended to any 
degree short of almighty/'* 

And, in truth, the people everywhere, with a truer instinct 
than their leaders, saw with surprise that the Bill of Rights 
which they had framed into every State Constitution, was 
wanting here. They gave a hesitating assent to the new 
scheme, but recommended, in language that meant command, 
that the omission should be supplied, and supplied at once. 
Congress obeyed, and the first ten amendments placed the 
personal rights of the American citizen on higher ground than 
those then or now belonging to any other people. 

But with all this there is no permanence in modem govern- 
ment. In its fundamental principles there is ; in the proper 
adaptation of them to the needs of each particular community, 
there is not, and there never can be. 

For this very reason, it cannot fasten on the East — on Asia 
or Africa — until untold generations have passed away. Its 
instability is radically foreign to their national ideas. They 
can tolerate revolutions of dynasties, but not of laws. 

Japan has signalized the opening years of the second cen- 
tury of modern government, by the promulgation of a written 
Constitution. But it emanates from a single hand, which 
retains still the ultimate sovereignty, as an hereditary and 
irrevocable right, and forbids any future extension or altera- 
tion of its provisions, unless on the proposition of the crown. 

A centenary of modern government is closed. A hundred 
years to come, this Association may be called upon to com- 
memorate its bi-centenary. This country, with a population 
now exceeding that of any European power, but Russia, may 
not improbably have, then, one as large as all of them com- 

* 2 Elliott's Debateii, p. 401. 
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bined. It will have had new perils to meet, a larger life to 
live, a greater work to do. 

Carlyle has said that the true bible for every nation was its 
own history. If so it be, the last books must be better, wiser, 
truer, than the first. There must be a new testament built 
upon the old — with its broader, freer, higher life. And 
such, thank God, is to us, thus far, our bible of American 
history. 

We have taken up the ideas of '89, and advanced them. 
We have taken religious freedom from the National Consti- 
tution, and put it into our State Constitutions also. We have 
widened sufirage, improved its methods, set guards to the 
power of the majority. We have advanced and extended 
public education. We have been loyal to our institutions, 
faithful to our laws ; each of us, as he understood them ; and 
when men differed, ,and hesitated in their allegiance between 
State and Nation, by the strong hand of war the will of 
the Nation was lifted into acknowledged and unchallenged 
supremacy. It has cost much : years of angry debate, years 
of fierce war, millions and thousands of millions of money ; 
but it has been done, and there are few to-day who, if they 
could, would have the result reversed. 

We have carried human charity — in its widest sense — farther 
than it was ever pushed in any age or land before. We have 
struck hands with other nations in honest and successful efforts 
to make the whole world better. The slave-trade has fallen 
by our aid. International arbitration, in the place of war, has 
had its noblest illustration in the last few years of American 
history. The right of choosing one's own sovereign — of vol- 
untary expatriation — we have made, throughout the earth, 
free to every man who has once left his native land. The 
project of a code of general laws, common to all nations, once 
the mere dream of poets, has been put in form by our dis- 
tinguished president, to whose labors in jurisprudence the 
world is debtor, and is now under serious discussion by the 
jurists of every civilized country. 
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Washington, in his inaugural address, a hundred years ago, 
declared that *' the destiny of the republican model of govern- 
ment" was "justly considered as deeply and perhaps finally 
staked on the experiment entrusted to the hands of the Amer- 
ican people." We have fulfilled the solemn trust, and we have 
done more. In leading the way towards good republican 
government, we have, almost unconsciously, led the way too 
toward all that is best in modern government of every name. 
The great kingdom, to which we once belonged, is the better 
because we struck for independence, and has been glad to copy 
both from our public and our private law. The influence of 
our institutions is felt in every country where men read and 
think. God send that in the century to come, this great work 
of our fathers, may be safe in the hands of their children, 
and of ours. 
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JUDICIAL INDEPENDENCE. 

I presume that every intelligent man who has practiced law 
or sat upon the bench for a number of years, has imbibed cer- 
tain prejudices in favor of or against particular methods of 
procedure to which he has become accustomed ; has taken 
strong positions upon what may be termed the debatable 
ground of the profession — being no less strenuous in his 
opinions by reason of the fact that a full half of his brethren 
may differ with him; and in his gropings after the law, has 
stumbled upon fragments of legislation or judicial opinions, 
which have seemed to him so wide of the mark as to provoke 
a smile. We are so much the creatures of our traditions, 
associations and surroundings that what may be accepted by 
some of us as the consummate flower of human wisdom, may 
appear to others as little better than arrant nonsense. 

Thus, while there is a practical unanimity of sentiment upon 
the general subject of judicial independence, there is a wide 
divergence of views upon the proper methods of securing such 
independence and upon what shall be deemed an unlawful 
encroachment upon it. 

The independence of the judicial department of the govern- 
ment, by which we understand its complete divorce from the 
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executive and legislative departments, lies, in theory at leajst^ 
at the very root of the American political system. Indeed, 
it is obvious to one who reflects upon the tendency of authority 
to assert and extend itself, that the existence of a third power 
in the nature of an arbitrator between the executive and the 
legislature upon the one hand, and the people upon the other, 
is indispensable to the protection of the latter from unlawful 
encroachments upon their rights. So early a writer a» 
Montesquieu declared that " there is no liberty if the power 
of judging be not separated from the legislative and executive 
powers. If it were joined to the legislative power, authority 
over the life and liberty of citizens would be arbitrary ; for 
the judge would be the legislator. If it were joined to the 
executive authwity, the judge would have the power of a 
tyrant." At the same time, it is unquestionably the weakest of 
the three great departments, as it can live only through the 
generosity of the legislature and can enforce its decrees only 
by the aid of the executive. "From the nature of its func- 
tions," as was said by Hamilton, in the famous seventy-eighth 
paper of the " Federalist," " it will always be the least 
dangerous to the political rights of the constitution ; because 
it will be least in a capacity to annoy or injure them. The 
executive not only dispenses the honors, but holds the sword 
of the community; the legislature no* only commands the 
purse, but prescribes the rules by which the duties and rights 
of every citizen are to be regulated ; the judiciary, on the 
contrary, has no influence over either the sword or purse ; no 
direction of either the strength or of the wealth of the 
society ; and can take no active resolution whatever. It may 
truly be said to have neither force nor will, but merely jvdg- 
ment ; and must ultimately depend upon the aid of the 
executive arm for the efiicacious exercise even of this faculty." 
With these inherent infirmities of its structure it is all the 
more necessary that its independence should be guaranteed, as 
far as it is possible to do so, by the will of the sovereign, 
people as expressed in their several constitutions. 
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Prior to the revolution of 1688 an independent judiciary 
was unknown — judges were appointed during the pleasure of 
the king, and were not infrequently removed, as was Lord 
Coke, for non-compliance with the royal behests, or a too 
sturdy assertion of their rights. If this system did occas- 
ionally produce eminent jurists like Fortescue and Markham, 
Gascoigne and Coke, it will not be forgotten that under such 
auspices men like Hyde and Scroggs and Jeffreys flourished 
under the smiles of the court and fattened upon the miseries 
of their fellow subjects. By the Act of Settlement (13 Wil- 
liam III, Gh. 2), the commissions of the judges were made 
to run during good behavior, and their salaries were ascertained 
and established; but upon the address of both houses of 
Parliament it was declared lawful to remove them. By a 
subsequent act the judges were continued in oflBce notwith- 
standing a demise of the sovereign. The power to remove 
judges upon the address of a majority of both houses might 
be a dangerous one in the hands of a less conservative body 
than the British Parliament ; but it has never, I believe, been 
exercised except for mental or physical disabilities. By many 
of our state constitutions the same power is vested in the 
legislatures- — usually by a two-thirds vote of both houses. 

While there is in the Federal Constitution no express dec- 
laration of the independence of the judicial department, it is 
implied in the division of the government into three great 
powers, in the life tenure of its judges, and in the provision 
that their salaries shall be paid at stated periods and shall not 
be diminished during their continuance in office. The Con- 
stitutions of the several states are most of them much more 
explicit upon this point. In at least twenty-nine of these, 
there is an express provision, found originally in that of Mas- 
sachusetts, that the powers of the government shall be divided 
into three distinct departments, and that no person or collec- 
tion of persons belonging to one of these departments shall 
exercise functions or powers properly appertaining to either of 
the others, " to the end that it may be a government of laws 
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and not of men." The courts have had frequent occasion to 
enforce this provision, though it is merely declaratory of the 
common law as it existed at the time the Federal Constitution 
was adopted, and have held in numerous cases, that it was 
beyond the power of the legislature either to usurp judicial 
functions or to invest administrative officers with them, to im- 
pose executive duties upon the judiciary, to nullify or interfere 
with their judgments, or to validate proceedings which they 
have declared to be void. Indeed, the Federal Supreme Court 
has not only recognized the general principle that none of the 
departments shall be permitted to usurp powers properly 
belonging to the others as applicable to the Federal government, 
but has held in a recent case, that Congress had not even the 
power to punish a witness for contempt, in refusing to answer 
certain questions put to him by a committee of the house. 
The courts have also declared that the legislature has no power 
to grant a new trial, to order a rehearing in a case already con- 
sidered and adjudged, to provide that certain methods of 
signing instruments shall be held valid when the courts have 
held them to be invalid, or to deprive the court of the power 
of trying issues of fact in chancery cases and vest it in a jury. 
Indeed, there has been no reluctance on the part of the 
judicial department to vindicate its independence of the ex- 
ecutive and the legislature. 

But this is not all which is necessary to constitute a com- 
plete judicial independence. There is a clear distinction 
between the independence of the judiciary as a governmental 
power, and the independence of the several judges composing 
it. There is here all the difference between a theoretical and 
practical independence — in other words, between independence 
in law and independence in fact. Thus the election or appoint- 
ment of judges for short terms does not trench in any way 
upon the judicial functions ; but it subjects the judges, as men 
endowed with the ordinary weaknesses of humanity, to temp- 
tations wholly inconsistent with that consciousness of inde- 
pendence, which lends such powerful encouragement to a 
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fearless discharge of duty. Judges ought not only to be 
removed from temptation, but as far as possible from suspicion. 
If their re-appointment or re-election is made at frequent 
periods, dependent upon the popularity of their decisions, to 
that extent their independence is subjected to the whims of the 
executive or the prejudices of the people. A remarkable 
illustration of the unwisdom of this system occurred a few 
years ago in a neighboring state, when one of the most 
eminent of American jurists was defeated by a temporary 
change in the political sentiment of the state. 

I certainly do not intend to enter upon any wholesale 
denunciation of the system of electing judges. It has been 
in vogue in most of the states for about forty years, and, 
except in a few of the largest cities, has not been attended by 
disastrous results. If it has not fully met the expectations of 
its friends, it has certainly not justified the evil prophecies of 
its enemies. I have known excellent judges who owed their 
seats to a political caucus and a popular election ; I have 
known men of inferior caliber who owed their appointments 
to executive favor. If the people occasionally elevate men to 
the bench who have little to recommend them beyond the 
ability to pull wires at a caucus, the choice of the executive 
is sometimes determined by other considerations than the pub- 
lict interest. Upon the whole, except in the large cities, the 
system of election may be said to have worked reasonably well, 
although I believe the judiciary as a rule stood higher under 
the old method of appointment. The ideal mode of choosing 
judges has perhaps yet to be discovered. In my view more 
depends upon the permanency of the judicial tenure than upon 
the particular method of selection. 

The most ardent advocate of the right of the people to choose 
their own magistrates would hesitate to submit a fifty thousand 
dollar lawsuit to a judge who held his seat by annual election, 
if a strong personal or political friend of the judge were 
retained against him. If the judge were elected but once in four 
or six years of course his hesitation would be correspondingly 
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diminished, but the principle remains the same. The tenare 
should either be during good behavior or for so long a term 
as to beget in the mind of the judge a habit of independence 
strong enough to overcome all considerations of fear or 
friendship. If to this long term be added ineligibility of re- 
election we have the strongest possible guaranty of independ- 
ence. In this connection there should always be reserved a 
provision for the removal of incompetent judges (from what- 
ever cause such incompetency may arise) upon the address of 
two-thirds of each' house of the legislature. For these reasons 
the constitution of Pennsylvania, which provides for the elec- 
tion of justices of the Supreme Court for twenty-one years 
(with subsequent ineligibility) seems to me to embody the best 
existing scheme of an elective judiciary. It is to be regretted 
that it was not extended to the inferior courts. Next to this 
the fourteen and fifteen year tenure of the New York and 
Maryland judges contains the strongest guaranty of inde- 
pendeiKse. The life or '*good behavior" tenure seems to 
obtain now only in New Hampshire, Massachusetts, Rhode 
Island and Delaware, and in the Federal Constitution. By a 
strange anomaly, however, territorial judges are appointed 
for only four years. 

In addition to the general provision against the encroach- 
ments of one department upon the domains of the others, 
there are special clauses in the constitutions of New Hamp- 
shire and Massachusetts designed to secure the independence 
of the judges to the following effect: " It is essential to the 
preservation of the rights of every individual, his life, liberty, 
property and character that there be an impartial interpre- 
tation of the laws and administration of justice. It is the 
right of every citizen to be tried by judges as free, impartial 
and .independent as the lot of humanity will admit. It is, 
therefore, not only the best policy, but for the security of the 
rights of the people and of every citizen that the judges of 
the Supreme Judicial Court should hold their oflSces as long 
as they behave themselves well, and that they should have 
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honorable salaries, ascertained and established by standing 
laws." Perhaps a technical lawyer, in these days of short 
tenures and small salaries, might criticise this language as 
superfluous and meaningless ; but it certainly has an assuring 
tone and indicates the confidence felt by the lawyers of the 
last century in permanency of tenure and generosity of 
salaries. 

It is not altogether easy to define the term judicial inde- 
pendence, or to determine what is and what is not an invasion 
of, or encroachment upon^ it. Upon the one hand, we shall 
all agree that the legislature cannot remove a judge without 
cause (though it seems it may do this indirectly by abolishing 
the court), nor reduce his salary, nullify his judgments or set 
at naught his decisions. Upon the other hand, it will be con- 
ceded that it possesses unlimited power to determine the 
jurisdiction of courts, when and in what manner suits shall 
be begun, and to regulate the practice, pleadings and forms 
and modes of proceeding prior to the trial and, with some 
exceptions, subsequent to the verdict. It may to a certain 
extent control the trial itself by fixing the causes for which 
jurprs may be exempted or challenged, prescribing rules of 
evidence and laying down principles of law which the court is 
bound to accept and enforce. Manifestly, however, this power 
is subject to certain limitations suggested by the provision 
contained in all our constitutions, that the right of trial by 
jury shall remain inviolate. By common consent this is 
interpreted as meaning a trial by jury as it existed at common 
law, and with all the common law incidents of such trial. It 
demands a jury of twelve impartial men, who shall have the 
exclusive right to decide all questions of fact, and whose 
verdict must be unanimous. So rigid has been the construc- 
tion of this right that not only have the courts held that it 
was beyond legislative interference, but that the party himself, 
in a criminal case at least, cannot waive the benefit of its 
guaranties. Indeed, the weight of authority seems to be that 
a prisoner on trial for a felony cannot consent to a withdrawal 
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of one juror and a trial by the remaining eleven, upon tlie 
ground that the public has an interest in the preservation of 
the liberty and lives of citizens and will not allow them to be 
taken away without due process of law. To an unlettered 
layman it might seem that the public which permits a man to 
be imprisoned or even hanged without a jury trial at all, upon 
a plea of guilty, might with equal propriety consent to his 
being tried by eleven men, if he requests it, but so the law is 
written and so it will probably remain. 

The question, however, which concerns us most directly in 
this connection is, whether the judge is a constituent part of 
a jury trial at common law. I have never seen nor heard of 
a jury trial in which there was not a judge who presided and 
took a more or less active part, and yet in the ordinary defini- 
tions of jury trial given by the lexicographers and elementary 
writers, he is ignored as completely as if he were a mere super- 
numerary. Even the judges themselves seem to assume that 
it is only the jury and the parties to the suit who are en- 
titled to the constitutional protection. The question is one 
of no little importance. If the judge be the mere spokesman 
of the law, he is bound to a blind obedience to the will of the 
legislature, in all that concerns the trial ; on the other hand, 
if he be an indispensable and constituent factor in that pro- 
ceeding known to the law as trial by jury, it is difficult to see 
why he is not as much entitled to protection against legislative 
interference in the discharge of his common law duties, as is 
the jury in the exercise of its proper functions. There is a 
definition of trial by jury in a recent case in the Federal 
Supreme Court, which is pertinent in this connection : '' Trial 
by jury," says Mr. Justice Gray, " in the Courts of the United 
States, is a trial presided over by a judge, with authority not 
only to rule upon objections to evidence, and to instruct the 
jury upon the law, but also, when in his judgment the due ad- 
ministration of justice requires it, to aid the jury by explaining 
and commenting upon, and even giving them his opinion upon 
questions of fact, provided only he submits those questions 
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to their determination." Now, trial by jury in the courts 
of the United States is neither more nor less than trial by 
jury at common law, as it existed at the adoption of the Con- 
stitution, and if the above language be taken not as mere 
rhetoric, but as a judicial definition of trial by jury, it would 
necessarily follow that the functions of the judge therein speci- 
fied, are as " inviolate ** as those cf the jury. 

These remarks are suggested by a series of statutes which 
have become fashionable in the southern and western states, (for 
there are fashions in legislation, and even in judicial opinions, 
as well as in dress) the object of which is apparently to secure 
the unbiased and unadvised opinion of the jury upon the facts ; 
and an easy and accurate settlement of bills of exceptions, but 
the effect of which is to shear the judge of his proper magis- 
terial functions and to reduce him to the level of a presiding 
oflBcer, or the mere mouthpiece of counsel. These statutes are 
of the following classes : 

(1.) Laws prohibiting judges from charging or commenting 
upon matters of fact. 

(2.) Laws requiring all charges to be in writing. 

(3.) Laws requiring the judge to give such instructions, 
and such only, as have been submitted to him by counsel, 
either with or without modification. 

(4.) Laws requiring the court, at the request of counsel, to 
submit special questions to the jury, to be answered in addition 
to their general verdict. 

Curiously enough, the constitutionality of these laws seems 
never to have been questioned, and judges who have been the 
most alert to protect the jury against all interference with their 
functions,' have been the most supine under these legislative 
invasions of their own prerogatives. Where, as in Arkansas, 
California, Nevada, South Carolina and Tennessee, provisions 
similar to these are embodied in the constitution, of course no 
question can arise as to their validity. The people in their 
sovereign capacity have an undoubted power to modify or 
curtail the right of trial by jury, or even to abolish it altogether. 
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No such sanctity, however, surrounds a mere legislative act, 
and the question of its constitutionality is always an open one. 
Perhaps, in the universal acquiescence of the courts, it maybe 
presumptuous to question the validity of these enactments, yet 
there is reason for saying that some of them at least are 
encroachments upon the independence of the judiciary. 

It may be observed of these statutes in passing, that they 
are not applicable to the Federal Courts. The Supreme Court 
has repeatedly declared, that the Act of 1872, adopting the 
practice, pleadings and forms and modes of proceeding 
employed in the state courts, has no application to '^the 
personal administration by the judge of his duties, while sitting 
upon the bench." Reading these opinions between the lines, 
it is possible to gather from them a deeper, significance. 
Indeed, in one of them Mr. Justice Swayne says thjit the act 
in question " was not intended to fetter the judge in the dis- 
charge of his personal duties, or trench upon the common law 
powers with which in that respect he is clothed. Whether 
Congress could do the latter was left open to doubt. It was 
not then, and it is not now, necessary to decide that question." 
In another, the learned judge cites with apparent approval the 
case of Houston V9. Williams, to which I shall refer hereafter. 
Whether the Supreme Court would not, if the question were 
squarely presented, hold these laws to be unlawful invasions of 
the judicial power is left in a state of most interesting doubt. 

(1.) Perhaps the first of these laws, prohibiting the judge from 
charging with respect to matters of fact, is the least objec- 
tionable, both upon the score of constitutionality and expedi- 
ency. Many of these statutes are rendered somewhat ambig- 
uous by a proviso that the judge may " state the testimony and 
declare the law." 

The purport of this seems to be that the judge may recap- 
itulate the testimony upon both sides, but may not intimate 
his opinion as to its weight or credibility. There is undoubt- 
edly a great difference of opinion, even among the leading men 
of the profession, wi^h regard to the propriety of a judge 
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expressing his views of the testimony to the jury. It should 
rarely, if ever, be done in a criminal case adversely to the 
accused ; and in civil cases, the power should be exercised with 
great caution and only in cases where the jury is likely to be 
carried away by their prejudices or sympathies. Certainly, 
however, this act ought not to be construed with such strict- 
ness as to prevent the judge from telling the jury that a 
certain fact is proved, when there is no evidence to contradict 
it, or to say that there is no testimony to establish a particular 
fact, if in truth there is none, yet it seems to have received 
this construction in at least one state. The design of the act 
was evidently to prevent the judge, where the testimony is con- 
flicting, from throwing the weight of his opinion into the scale. 
It will be observed of this as of most of these statutes, that 
its effect is not only to curtail the common law prerogatives of 
the judge, but to strengthen the power of the ablest counsel 
and correspondingly to weaken that of the less experienced. 
Superior eloquence in argument, diligence in research and 
sagacity in the conduct of a cause, are doubtless entitled to 
their reward, but it ought not to be reaped at the expense of 
justice. It may be very taking to the popular ear to say that 
counsel are entitled to a fair field and no favors, yet after all 
there is somethi ig more desirable than this, and that is the 
triumph of truth and justice. In my view a judge ought to 
be something more than a mer« umpire. He should bear in 
mind that the sole object of our judicial machinery is to secure 
exact justice between the parties in each case, and that he has 
no right to sit quietly by and see a manifest wrong done, 
simply because young or inexperienced counsel have over- 
looked or misapprehended a vital point. Indeed, the accidental 
superiority of counsel ought never to be permitted to obstruct 
the due administration of justice. In cases appealing strongly 
to the humanity of a jury, such as actions for negligence, I 
have known many an unjust verdict prevented by timely words 
of advice uttered from the bench with regard to the bearing of 
certain facts, or the credibility of particular witnesses. 
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True it is the judge may sometimes be wrong, stupid, or 
perverse, but the jury, the ultimate arbiter, will hardly fail to 
discover this and correct it by their verdict. In cases of abuse 
of this discretion, there is an appellate court to apply the 
proper remedy. The whole inquiry, then, resolves itself into 
this single question : What are the pr6per functions of the 
judge? If they are limited to deciding questions as they 
arise and declaring the law to the jury, then it is right that 
the whole burden of the trial should be assumed by counsel ; 
but if, upon the other hand, the responsibility is with the 
judge, and counsel are employed to assist him in administering 
justice, and the jury are the legal advisers of the court, author- 
ized only to pass upon questions of fact, concerning which 
there is some real conflict in the testimony, then it is not only 
his right, but in some cases his duty to act as their friend and 
counsellor. If much may be said in favor of protecting 
counsel from the interference of the bench, something may also 
be said in favor of protecting the jury against the mistakes and 
sophistries of counsel. 

(2.) There is even more room to doubt the constitutionality of 
laws requiring the judge to deliver his instructions to the jury 
in writing. There can be no question that every word that 
falls from the judge's lips during a trial, is public property, and 
that the state or parties to the suit may employ a stenographer 
to take it down ; but if the judge can be compelled to stop the 
progress of a trial to write out a charge, which may occupy 
an hour or two in delivery, it is impossible to say wherein 
his freedom of action is not subject to the control of the 
legislature. 

We are not, however, without authority upon this point. 
In the case of Houston vs. Williams, 13 Cal. 24, Mr. Justice 
Field, now of the Supreme Court of the United States, held 
that the legislature could not require the Supreme Court to 
give the reasons of its decisions in writing. In delivering the 
opinion, he makes use of language more or less applicable to 
all the statutes to which I have called attention in this paper. 
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^*It is," says he, "but one of many provisions embodied in 
different statutes by which control over the judiciary depart- 
ment of the government, has been attempted by legislation. 
To accede to it any obligatory force, would be to sanction a 
most palpable encroachment upon the independence of this 
department." 

" If the power of the legislature to prescribe the mode and 
manner in which the judiciary shall discharge their official 
duties be once recognized, there will be no limit to the depend- 
ence of the latter. If the legislature can require the reasons 
of our decisions to be stated in writing, it can forbid their 
statement in writing, and enforce their oral announcement, or 
prescribe the paper upon which they shall be written, and the 
ink which shall be used. And yet no sane man will justify 
any such absurd pretension, but where is the limit to this 
power, if its exercise in any particular be admitted ? The 
truth is no such power can exist in the legislative department, 
or be sanctioned by any court which has the least respect for 
its own dignity and independence." 

" In its own sphere of duties, this court cannot be trammeled 
by any legislative restrictions. Its constitutional duty is dis- 
charged by the rendition of its decisions. The court must 
therefore exercise its own discretion as to the necessity of 
giving an opinion upon pronouncing judgment, and, if one is 
given, whether it shall be orally or in writing. In the exer- 
cise of that discretion the authority of the court is absolute. 
The legislative department is incompetent to touch it." As 
the facts of this case show that the reasons were stated 
orally, the gist of the decision is that the legislature cannot 
require the opinions to be written. This case was followed by 
the Supreme Courts of Indiana and Arkansas, and I know of 
none to the contrary. It has also been decided by the Supreme 
Courts of Michigan and Indiana, that the legislature has no 
right to require of its judges the preparation of head notes 
for the reporter. But if the legislature has no right to 
impose these duties, by what authority can it exact the manual 
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labor of writing out instructions to juries? Grant that in 
complicated cases it may be desirable to do this, it is not 
usually so, and is one of those matters of discretion over which 
the judge ought to have full control. 

(3.) Still more objectionable are laws of the third class, re- 
quiring the judge to give or refuse such instructions as have been 
submitted to him by counsel without modifications. An example 
of this is found in the Code of Alabama, which requires that 
(Sec. 2766) " Charges moved for by either party must be in 
writing, and must be given or refused in the terms in which 
they are written ; and it is the duty of the judge to write 
'given' or 'refused,* as the case may be, on the document, 
and sign his name thereto ; which thereby becomes a part of 
the record, and may be taken by the jury with them on their 
retirement.'* The hardship of this enactment is apparent from 
the construction given , to it, that the charge, if correct, must 
be given in the exact language in which it is asked, even though 
the court may have embraced the same legal proposition in 
another part of its instructions. Not only this, but the court 
has no right to add a qualification, however correct in point of 
law it may be, and to do so is error. Coupling this with a 
prohibition against charging upon the facts, it is difficult to see 
how any scheme could be devised better calculated to confuse 
a jury. I should rather say (and that I believe is the practice 
in the highest courts of England and the United States), that 
requests to charge should never be read to a jury. They are 
usually drawn with a view of giving to the party preferring them, 
every possible advantage, and the judge is fortunate if he is able 
to draw the line accurately between the plaintiiF and defendant, 
and does not find himself involved in contradictions fatal to the 
verdict. Jurymen are plain, unlettered laymen, wholly unable to 
comprehend the nicer distinctions of the law, and caring only to 
reach a verdict that shall be consonant with the general equities of 
the case, and not directly in the teeth of the court's instructions. 
Nothing can be more unsatisfactory or misleading to them than 
a case submitted upon naked, disconnected propositions of law. 
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The proper method is to treat requests to charge as sugges- 
tions of counsel of the legal questions to which he desires the 
court to call the attention of the jury, and of his position with 
regard to them. The judge should then incorporate the sub- 
stance of such as are deemed to be sound in the general charge. 
A party has no right to instructions upon questions of fact, nor 
upon general propositions of law, which do not bear directly 
upon the questions at issue. Those which are really pertinent 
to the case will be much better understood by the jury, if de- 
livered in connection with the statement of the case or a review 
of the testimony. If a stenographer be employed, it is better 
that the charge be oral than written, as talking is more im- 
pressive than reading. Much, however, must be left to the 
temperament of the judge, and his power to express himself 
concisely and accurately without a resort to paper. The 
ability to charge a jury clearly, to review the testimony tem- 
perately and impartially, and to state the legal propositions in 
connection with the theories of the respective parties in such 
manner that they may be readily grasped by the ordinary 
mind, is justly regarded as the Consummation of judicial ex- 
cellence. 

(4.) The only objection to laws requiring the court to submit 
special questions to the jury to be answered in addition to their 
general verdict, is in making such practice compulsory. Occa- 
sionally it may be desirable, for the purposes of review or 
otherwise, to know the opinion of the jury under a particular 
count of a declaration or indictment, or where a certain fact is 
prominent in the testimony and is necessary to plaintiff's 
recovery, to call special attention to it, that their answer may 
harmonize with their verdict. But to permit counsel, and 
compel the court to put any number of such questions, is to 
open the door to great abuse. Jurors are rarely close and 
accurate thinkers, and it was never intended that their verdict 
should be controlled by the strict rules of logic. Ordinarily 
they pay but little attention to nice legal distinctions (for 
errors in which verdicts are often set aside), and subordinate 
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questions of fact are lost sight of, but the salient features of 
the case are seized upon to govern their decision. So little 
are they aflfected by slight errors in the charge, or slight 
changes in the testimony, that of about fifty civil cases which 
I have had occasion to submit to a jury a second time, in but 
one was the second verdict materially different from the first. 
(This rule, however, by no means holds good in criminal cases.) 
Indeed, I find the average sense of one jury very near to the 
average sense of another. In a large majority of cases the 
jury should not be embarrassed by special questions, and the 
practice of permitting a large number to be put is almost sure 
and is usually intended to produce answers inconsistent with 
the general verdict. Such a favorite device of defendants did 
this become in the state of Michigan, that the statute was very 
properly amended by limiting the questions to five and requir- 
ing them to be put, if possible, in such form as to be answered 
by a simple " yes " or " no." I think a better plan would be 
to leave the whole matter discretionary. 

These statutes, to which I have called attention, are common 
to several states and indicate the current, of legislative opinion 
where it flows toward a modification of the common law powers 
of the judge, in respect to jury trials. There are, however, 
individual acts which trench still further upon those powers, 
and are still more indefensible from a constitutional point of 
view. The criminal code of Texas not only forbids the judge 
from summing up the testimony, discussing the facts, or ex- 
pressing any opinion as to the weight of the testimony, but, in 
cases of felony, requires him to " distinctly set forth the law 
applicable to the case; whether asked or not." One can 
readily understand what a trap is here laid for him. Not only 
must he give all such instructions as are prepared by counsel, 
if proper, but, at the peril of a reversal, must cover every legal 
question involved in the case, whether his attention be called 
to it or not. This rule seems to hold good, though the omis- 
sion be wholly through forgetfulness or inadvertence, and even 
where counsel sit by and intentionally refrain from requesting an 
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instruction upon the point. The courts, so far from relieving 
against the hardship of this statute, have intensified it by 
their construction. They hold that the act requiring the judge 
to give all the law applicable to the case, relates to every 
phase or theory of the case fairly presented by the evidence, 
and that every theory, whether weak or strong, or however 
improbable it may seem to the trial judge, demands an 
instruction to the jury. He must not assume any fact as 
proved, no matter how strong the evidence may be, nor may 
he intimate that any evidence is unworthy of belief — indeed, 
he must even avoid the appearance of an intimation. The 
result of this kind of legislation is seen in the enormous num- 
ber of criminal cases carried to the Appellate Court (exceed- 
ing two bundled and fifty per year), a large majority of which 
are rever.<-ed. Bearing in mind, that the chances of an 
acquittal upon a second trial, are vastly greater than upon the 
first, the number of criminals thus let loose upon the com- 
munity, becomes positively alarming. As there is a separate 
series of criminal reports in this state, in which the evidence 
in each case is set forth in full with all its revolting details 
(for what purpose is not apparent), it is certainly matter for 
congratulation that law reports do not rank as popular litera- 
ture. 

The law of Mississippi is directly contrary to that of 
Texas. By statute, no judge shall comment upon the testi- 
mony or charge as to the weight of evidence, but it shall be 
lawful to charge the jury upon the principles of law, ''at the 
request of either party." This is construed by the Supreme 
Court as a prohibition against any instructions, except such as 
are given at the request of counsel, and a conviction in a murder 
case was set aside, because the court, after giving the requests 
of counsel, proceeded of its own motion to charge the jury 
generally upon the law of homicide. " As an exposition of 
the law," says the court, " the charge was unexceptionable. 
It was a succinct, extremely intelligible, explanation of the 
principles of the criminal law applicable to the case before 
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the jury/' This compliment, however, did not preventt the 
court from reversing the case, upon the ground that it was a 
plain violation of the statute, restricting the authority of 
judges to charge except upon request. This chapter also 
contains the following extraordinary enactment. If a judge 
refuses to sign a bill of exceptions to any opinion, decision or 
charge when in writing, it shall be lawful for any two attor- 
neys, who may be present at the time, to sign such bill of 
exceptions, which shall have the same force and effect as if 
signed by the judge himself. No matter whether the judge's 
objection to signing be sound or unsound, he is placed com- 
pletely at the mercy of any two counsel who happen to be 
present in the court room. I do not know of another such 
instance of legislative confidence in an ordinary amietn 
curiae. 

Turning now from the extreme south to the most conserva- 
tive of New England states, we find a statute of Rhode 
Island which seems a clear infringement upon the independ- 
ence of the judiciary. Whenever the constitutionality of any 
legislative act is called in question, in any other than the 
Supreme Court, it requires such court to rule the act to be 
constitutional, and, if judgment is rendered against the party 
raising the question, to certify the cause to the Supreme 
Court for its decision of such question. There is much to be 
said in favor of the policy of such an act, but I know of no 
power in the legislature to instruct any court, however humble, 
how it shall decide questions properly before it. I regard a 
justice of the peace as a magistrate whose independence ought 
to be as sacred as that of the Supreme Court itself. A defer- 
ence to the opinion of the legislature and a modest oonsci^s- 
ness of one's liability to err, would naturally prevent a single 
judge from declaring an act to be unconstitutional, except in 
a clear case, but I had not supposed his power to do so was 
open to question. 

Courtesy forbids our speaking with levity of the acts of a 
sovereign state, but a statute of Alabama, which ought to be 
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entttite4» ^^an act for the benefit of the legal profession/' 
certainly carries off the palm for originality. It requires the 
Supreme Court, in deci<ling each case, when there is a conflict 
between its existing opinion and any former ruling, to be gov- 
erned by what in its opinion at that time is law, without re- 
gard to such former ruling of the law by it; but the right of 
third persons acquired on the faith of the former ruling is not 
to be defeated or interfered with by or on account of the sub- 
sequent ruling. One can hardly conceive a more pointed in- 
vitation to litigation than this. The old rule of Btare decisis^ 
the foundation of property rights in most civilized communi- 
ties, is swept away by a stroke of the pen, and the court is 
practically asked to decide what the law ought to be rather 
than what it is. Judges are sometimes accused of a prone- 
ness to judicial legislation, but evidently this is to be 
encouraged rather than censured. Counsel, in examining the 
law with a view to litigation, need never be discouraged by 
an adverse precedent, for non constat that the court may not 
take an entirely different view. The act is peculiar and the 
proviso is ambiguous. There is an attempted saving of the 
rights of third persons ; but who are these third persons 
whose rights must not be disturbed by the subsequent ruling ? 
Courts do not adjudicate the right of third persons, but of 
parties to the suit, and if there be anyone in need of protec- 
tion, it surely is the party who has acted upon the faith of the 
former ruling. In determining what the law is, courts are 
largely governed by what they have before declared it to be, 
and the act is equally objectionable whether it be an attempt 
to instruct the court how to determine what the law is, or an 
attempt to vest it with legislative power. 

And last of all comes an oddity of legislation from the land 
of steady habits, in the shape of an act forbidding the judge 
from requiring counsel to stand during the examination of wit- 
nesses. This statute, if slightly impertinent, is wholly unex- 
ceptionable in a legal point of view. But one can readily im- 
agine the circumstances under which it was passed. Counsel, 
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while examining a witness, is sitting at a table taking full notes 
oi the testimony, rummaging over papers, or otherwise wasting 
the time of court and jury. The trial bids fair to become in- 
terminable, the patience of the judge is exhausted, and he 
orders counsel to rise and give his whole attention to the wit- 
ness. Counsel is beaten, and, smarting under his defeat, 
rushes to the legislature, of which he is perhaps a member, 
with a proposition to " sit down " upon a judge who takes on such 
airs. The legislature, in a burst of sympathy, passe? the act, 
— counsel is avenged, and the judge for the time being is 
squelched. Unfortunately, however, the next legislature knew 
not Joseph, and had no bowels of compassion, for the act was 
repealed in exactly one year from its passage. Indeed, the act 
had nothing to recommend' it. The standing of counsel during 
the examination of witnesses is by no means a ipatter of form 
or ceremony. Not only are one's ideas clearer and more abund- 
ant, but there is no better way of eliciting the truth from an 
honest witness or baffling a dishonest one, than by standing, 
and looking him squarely in the face. There is certainly less 
temptation to take notes, dawdle between questions, or consume 
time unnecessarily, and my own experience is, that the best 
nisi prius lawyers generally prefer a standing position. This, 
however, is a digression from the purpose of this paper. 

The cursory review I have made of these statutes, indicates 
not only the extent to which the legislature has already en- 
croached upon the independence of the judiciary ;-but it con- 
tains an intimation of what further steps may be expected in 
the same direction, in case the judiciary itself makes no effort 
to stem the tide. One thing is quite apparent, .and that is, 
that in a number of states the system of trial by jury, as known 
to the common law, and as it exists to-day in England, in the 
Federal Courts and in the more conservative states, is gone. 
We are not, however, a worshiper of ancient idols ; and we 
shall not regret its departure, provided always, the substitute 
be equally good or better. It would be interesting, in this con- 
nection, t) know exactly how far these acts were inspired by a 
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regard for the interests of the public, and how far by the 
desire of lawyers, always the controlling power of state legisla- 
tures, to get points for a bill of exceptions and ultimately to 
extricate their clients from the meshes of the law. I know of 
no reason to doubt the entire good faith of the law-makers as a 
body ; but I cannot help thinking that, if a group of lawyers 
were to meet and prepare a code for the express purpose of en- 
trapping the court into errors, they need not look far for a 
model. Instead of being surprised at the number of reversals, 
the wonder is that any verdict in a long and sharply coBtestt-d 
case, could ever be sustained. It is to be regretted that the 
courts in many of these states have ably seconded the legisla- 
ture in embarrasing the administration of criminal law, by ex- 
cessive refinements of language. When, for instance, we find 
a court of last resort gravely adjudging, that it is no error to 
say to a jury in a particular case, *' there is evidence tending 
to dhow the defendant was drunk," but that it is error to say, 
'* there is -some evidence tending to show the defendant was 
drunk," or another setting aside a conviction, because the 
Court remarked to the jury that in considering the evidence 
"common sense" was perhaps their '' best guide," or still 
another quashing a written verdict for murder in the first 
degree, because the foreman omitted the letter " r " from tlie 
word "first," we may justly conclude that the technicalities 
which cut so large a figure in the English courts a hundred 
years ago, have been transplanted to American soil. Such de- 
cisions go far to justify the well-known remark of Burke, " that 
the study of law tends to sharpen but not to liberalize the mind." 
There is nothing which tends to belittle the authority of 
courts or to impare the confidence of the public in the cer- 
tainty of justice, so much as the habit of reversing cases for 
slight errors in admiting testimony, or trifling slips in the 
charge. I have in mind one case, which was carried to the 
Supreme Court six times and was reversed every time. Better 
by far the practice of the English courts and the Federal 
Supreme Court, where every intendment is made in favor of 
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the action of the lower court, and cases are rarely reversed 
except for errors going to the very merits — errors which usually 
obviate the necessity of a second trial. 

Before undertaking the amendment of the ancient system, it 
would have been well to inquire wherein it needed amendment. 
The tenor of the most radical of these statutes would seem 
to indicate, that the accused stood in greater need of protec- 
tion against unjust convictions. Tet I venture to say, that no 
such charge was ever seriously made against American courts 
since the adoption of the constitution. There has never been a 
time when the rights of innocent men were not jealously 
guarded, or the guilty were denied the privilege of a fair and 
impartial trial. In one direction, I think the accused is 
entitled to greater protection, and that is against outbreaks of 
lynch-law, which the feeble administration of the criminal laws 
invariably provokes. There is no doubt that the great mass of 
the people are law-abiding citizens, and, if not law-abiding 
themselves, are determined that others shall be so. We may 
safely conclude that if courts do not punish criminals, they 
are inviting summary justice from "vigilantes,** " whitecaps," 
and " regulators." Executions by lynch law are already 
said to outnumber legal executions, and unfortunately they 
are most numerous in those states wherc^ the accused is best 
protected by statutory guaranties. Indeed, these statutes fail 
to accomplish the very purpose for which they were designed. 
While they over-protect the accused in a particular case, they 
practically deliver others over to the mercy of a mob. Com- 
pare them, for example, with the admirable penal code of New 
York. Here the judge is left wholly untrammeled in the 
discharge of his duties, and yet I have never heard of an in- 
nocent person being convicted, though I have a faint impres- 
sion that the guilty do sometimes escape ; nor do I now recall 
a single^ instance of lynching in New York or New England 
within my recollection. 

Trial by jury is undoubtedly the best method yet devised 
for the determination of criminal cases, and will doubtless 
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prevail m this country for generations to come. Not necessarily 
that it is the most accurate method of determining the 
guilt of the accused, but that it best represents the average 
sense of the community as to his guilt and the propriety of 
his being punished. The people are parties to the suit, and 
may be trusted to protect themselves and their interests. If 
the general sentiment excuses public murders or family 
vendettas, the estimable gentleman who has shot his neighbor 
upon the street will find a convenient loophole of escape, 
while the horse-thief will have no reason to congratulate 
himself upon any undue leniency. If, upon the other hand, 
the public is disposed to wink at the purchase of votes, the 
ballot-box stuffer and the boodle alderman wiH be accorded 
all the respect due to their superior abilities. 

In civil cas^s, both in old and New England, trial by jury 
seems, by a kind of common consent, to be falling into disuse. 
A step, which I regard as a very decided one in advance, has 
been taken in two or three states by abolishing the rule of 
unanimity,' and permitting a verdict by the consent of nine. 
This will obviate a vast number of disagreements by eliminat- 
ing the man who has been approached and the man of 
oblique perceptions to be found upon almost every jury, who 
can never see things as others see them. It is doubtful, how- 
ever, if this will save it from the gradual decadence upon 
which it seems to have entered. There is an unwelcome 
consciousness of truth in a remark of Mr. Maitland, a recent 
English writer, that " the fact should be recognized, be 
it liked or not, that the trial by jury of civil cases is itself 
on its trial, and the verdict is going a<^ainst it.** My own 
impression is that while it may not be well adapted to certain 
classes of cases, it will survive in the affections of the people 
for many generations for the want of a more satisfactory tri- 
bunal to take its place. A serious danger threatens it, how- 
ever, in the excessive zeal of its advocates, who would throw 
upon it the whole burden of the case. Jurors, as a rule, 
desire the advice of the judge and watch eagerly for any 
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intimation of his opinion upon th6 facts. Why should they 
be denied the benefit of his experience and counsel ? Simply 
because the statutes to which I have referred say that they 
shall, and that the power of the judge shuU be limited to read- 
ing bald instructions to the jury. In my opinion this is a 
grave error, ani one that is likely to create such profound 
distrust with the whole system as to result in a complete 
reformation or in its abandonment. Indeed, it is safe to say 
that if trial by jury shall come ta an end in this country, it 
will perish in the house of its friends. 
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THE FEDERAL JUDICIAL SYSTfeM. 

It was said of a great writer, who, in the days of 
absolutism, expounded boldly and clearly the natural rights of 
men, that he had recovered the lost title-deeds of humanity. 

But there is one natural right to which humanity cannot yet 
read its title clear in any practical expression of remedial law — 

THE RIGHT TO JUSTICE. 

Each of us has, independently of social organization, a 
natural right to redress his own injuries. When the State, 
which is the all-of-us, takes away this right from the individual, 
the each-of-us, she is bound to provide a substitute, to wit : a 
mode of redress in the courts. 

This is admitted, but there is a vital corollary, derivable from 
this fundamental proposition, which is practically ignored, to 
wit : that the substitute ought to be as nearly as possible an 
equivalent for the natural right of which it takes the place. 

Now, the natural right of redress is one which is capable 
either of instantaneous or very prompt assertion. If, in the 
state of nature, another commits upon me an assault or other 
personal injury, my right arm proceeds to enter up judgment 
against him on the spot. It may be gravely questioned whether 
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an action for damages— dragging its slow length along daring 
the tedious and well-nigh endless chronology of the law — is a 
very adequate equivalent for my surrender of the right to 
summary relief. If the savage, who found his bow and arrow 
taken from him, and who would carry an action of trover into 
execution within the time it now takes to file a writ, were re- 
quested to enter the civilized state, he might perhaps hesitate 
if he were told that in civilization he could only recover his 
bow and arrows after a lapse of several years from the time he 
began the effort. These considerations make it quite clear 
that organized society owes to the citizen the obligation 
of a speedy and inexpensive redress of injuries in return for 
the surrender of the individual's personal privilege. Men 
have a right to justice ; and justice that is not both free and 
reasonably sure, and, above all, timely, does not deserve the 
name of justice. 

These are glittering generalities, but it is well to recur to 
first principles when they seem in imminent danger of being 
forgotten. The Federal Judicial System, in its present con- 
dition, is an example of the violation and denial of some of the 
fundamental principles that should govern the administration of 
justice. 

JUDICIAL SARCASM. 

The Judicial System of England, prior to the adoption of 
recent reforms, was well described by Mr. Justice Maule, in 
passing sentence upon a prisoner convicted of bigamy. The 
defendant was called upon, as usual, to say why sentence should 
not be pronounced. Prisoner : " Well, my Lord, my wife 
took up with a hawker and ran away three years ago, and I 
have never seen her since, and I married this other woman 
last winter." Mr. Justice Maule : "I will tell you what you 
should have done, and if you tell me you did not know, I must 
tell you the law conclusively presumes that you did. Yoti 
ought to have instructed your attorney to briiig an actioil 
against the hawker for criminal conversation with your wife. 
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That would have cost you about £100, and would have required 
about two years. When you had recovered substantial damages 
against the hawker, you should have instructed your proctor to 
sae in the Ecclesiastical Courts for a divorce a mensa atque 
thoro. That would have cost you X200 or X300 more, and 
would have taken about two years longer. When you had 
obtained a divorce a mensa atque thoro, you would have had to 
appear, by counsel, before the House of Lords, for a divorce a 
vinculo matrimonii. The bill might have been opposed in all 
its stages in both houses of Parliament, and altogether you 
would have had to spend about £1000 or £1200, and perhaps 
three years might have elapsed before you succeeded. You will 
probably tell me that you never had a thousand farthings of 
your own in the world, aad that you did not want to wait seven 
years ; but, prisoner, that makes no difference. Sitting here as a 
British judge, it is my duty to tell you that this is not a country 
in which there is one law for the rich and another for the poor .** 
To say that the Federal Judicial System equally deserves 
this satire, is to make a grave charge ; but such a statement 
is only too well supported by known and admitted facts. For 
the last fifteen years, the unconscionable delays incident to the 
hearing of a case in the Supreme Court, and the utter inade^ 
quacy of the judicial force in the Circuit Courts to do the 
business contemplated by their organization, have been 

THE DESPAIR OF LITIGANTS 

and the reproach of the system. Practically, a period of more 
than three years elapses between the determination of a casei 
irt the Circuit Courts and its hearing in the Supreme Court. 
The judicial machinery, provided by existing laws to accom- 
plish the work of the Circuit Courts, is so inefficient that the 
work incident to their jurisdiction must either remain undone 
or else be done by the Circuit or District Judges, sitting alone^ 
without any adequate provision in the majority of cases 
decided by them for a review — which is an ancient and sacred 
right of the common law, vital to the interests of justice. 
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The evils of this state of affairs are defenceless and unde- 
fended^ Why then have they continued so long? Under 
popular government, legislation is supposed to respond promptly 
to public opinion. But it is a curious anomaly that a reform 
must frequently wait many years after its universal acceptance 
as an idea, before it emerges into adoption. Special reasons 
have operated to extend the chronology through which the 
abuses in the Federal judicial system have waited for redress. 
These abuses affect keenly and directly only the litigants and 
lawyers. The litigants are a small class, as compared with the 
whole community. Their curses are loud and deep, but they 
are not united into a chorus. No philanthropist has founded 
a Society for the Relief of Suffering Litigants. The lawyers, 
the rank and iSle of the profession, are generally indifferent to 
law reform. Romilly, Brougham, and Coleridge, never had 
the sympathy of the English Bar in their great achievements 
in that direction. With admirable precision, Whateley has 
pointed out the partial disqualification for law reform, pro- 
duced by '* the lawyer's constant habit of fixing his thoughts 
on what the law is, and withdrawing it from the irrelevant 
question of what the law ought to be.** The professional intel- 
lect becomes subdued to what it works in, like the dyer*s hand» 

In our Bar Associations, the lawyers have exhibited some 
sensibility to the need for reform, but there has been no time, 
since this evil existed, when there were not enough lawyers in 
Congress, had they felt any earnest professional (distinct from 
political) interest in the matter, to secure the enactment of 
remedial measures. The political influences which have pre- 
vented such legislation will be more fully referred to hereafter. 

In this paper the evils of the delays of the Supreme Court 
will first be considered, and then the evils growing out of the 
want of any adequate provision for a review in cases in the 
Circuit Courts where less than five thousand dollars is 
involved, and in criminal cases. I shall then discuss the dif- 
ferent methods or plans that have been proposed as a remedy 
for these evils. 
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It would be difficult to say which of the two abuses indicated 
is the more grievous and more urgently demands redress. No 
plan is worthy of consideration which does not provide for 
both. In the February number of the Forum, Judge Coxe, 
of the United States District Court for the Southern District 
of New York, has suggested that the relief of the Supreme 
Court, from the present accumulation of business, may be 
accomplished by that court without any legislation. Inasmuch 
as the average number of cases annually disposed of by the 
court exceeds the average number annually added to the docket 
by about thirty, he suggests that the court should begin its 
session about the middle of September and extend the same to 
the middle of June ; but it has been estimated that this mode 
of relief would be so gradual that the court would not be 
enabled to catch up with its docket in less than twenty years. 
This is altogether too homeopathic a remedy for a serious 

CONGESTION OF THE DOCKET; 

* but even if this suggestion would secure the relief of the Su- 
preme Court, it would not dispense with the necessity for 
legislation relative to the District and Circuit Courts. 

In regard to the delays in the Supreme Court, let us first 
look at the facts in the case. In considering the administra- 
tion of justice in the Supreme Court, historically, the first fact 
that strikes our attention is that there has been no expansion 
in the Judicial System at all comparable to the growth of the 
country and the increase of business. " It is one of the tradi- 
tions of law that in the simplicity of Marshall's day, when the 
only indulgence was a bottle of Madeira, Chief Justice Mar- 
shall would occasionally ask one of his associates to step to 
the window and see how the weather was, and when the judge 
was compelled to report that the sky was cloudless and the sun 
was shining brightly, Marshall would pronounce this judg- 
ment: 'Well, our jurisdiction is so extensive that I am sure 
it must be raining somewhere within it to-day, and I think on 
the whole we will have our bottle of Madeira.* " 
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. The territory has been considerably enlarged, and the civil- 
ization which has now made it possible to know at Washington 
where it is raining, if it is raining at all, has so increased in 
complexity that the court which in Marshall's day could dis- 
pose of the litigation brought to it from that large jurisdiction is 
no longer equal to the task. The new wine is too much for 
the old bottles. 

In 1789 there were six judges of the Supreme Court; in 
1807 the number was increased to seven; in 1837 it was 
increased to nine. Since then there has been no increase, 
although in the mean time our nation has grown to such pro- 
portions that an American citizen, whose geography is quite 
patriotic, proposes to bound our country as follows : " Bounded 
on the north by the Aurora Borealis ; bounded on the east by 
the history of the past ; bounded on the south by the Tropical 
Zone; bounded on the west by the Day of Judgment." 

Prior to 1847 there was no term of the court at which the 
number of cases on the docket exceeded two hundred and forty- 
seven, whereas the number now exceeds thirteen hundred. 
Originally there were thirteen districts. Now there are sixty- 
five, in nearb' all of which Circuit Courts are held. 

Between the dates above mentioned the population has in- 
creased from two millions to more than fifty millions. The 
trend of these suggestions is not in the direction of an increase 
in the number of judges composing the Supreme Court. It 
is probable that the court is more efficient with its present 
number than it would be with an increase of judicial force. 
The increase, however, in litigation resulting from the great 
increase in population and in material development obviously 
suggests that some new limitations must be placed upon the 
volume of business coming into that court. 

For the last two decades the docket of the Supreme Court 
has been steadily falling in arrears. At the close of the Oc- 
tober Term, 1883, there remained undisposed of 847 cases. 
At :the close of the October Term, 1884, the number was 865. 
Each successive year this ratio of increase has been preserved ; 
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^ the close of the last term the number was 1146 ; each 
lerm finds the court struggling under ever-increasing strata 
of undone work, and the future annual increase is so visibly 
assured that any remedy which is proposed should obviously 
take account not only of the present accumulation, but also 
of the prospective increase of the accumulation. 

DELAY OF JUSTICE. 

1. The first evil to be mentioned is that which results 
directly in the delay of justice to the individual suitors. It 
is a fact full of significance that in Magna Charta^ the ple<lge 
against the delay of justice is given concurrently with that 
against the sale and the denial of justice, as if the three 
abuses were of equal enormity. And is it not indeed so ? If 
the sale of justice involves greater corruption, and the denial 
of justice greater outrage than its delay, they result alike in 
the defeat of justice. To delay justice is but to deny it, by 
holding the promise to the ear and breaking it to the hope. 
To delay ^u&Hqq to one suitor is but to Bell it to his adversary. 
The delay of practically more than three years, which results 
from an appeal, often drives the prevailing party into grievous 
and sometimes ruinous sacrifice under the name of compromise. 

Mr. Justice Miller says : '' The speed and rush with which 
business is now carried on, as compared with what it was even 
fifty years ago, can hardly be realized ; and it leaves no time 
for the man immersed in the pursuits of life to sit down and 
await the event of a protracted litigation, though it may in- 
volve his all. He can better afford to compromise or abandon 
> claim in which he has been sustained by a judgment in his 
favor, than to waste time or to do without the money until it 
can be decided again.'* 

In order to ascertain the *facts upon this and the kindred 
topics discussed in this paper, I prepared a circular letter, 
containing various inquiries, and addressed it to the clerks of 
the Circuit and District Courts. The responses to the latter 
were general, indicating a willingness on the part of the 
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officers of the courts to famish all information within their 
power. They were fairly representative, having been received 
from all parts of the United States, and from courts in which 
the business was large as well as those in which it was small. 

RUINOUS COMPROMISES. 

One of the questions was as follows : '' Do not parties, in 
many cases which might go to the Supreme Court, make com- 
promises based chiefly on the delay that will intervene before 
a decision can be reached in the Court? '' 

Two-thirds of the replies to this question were in the affirm- 
ative. The other third is to the effect that the writers do not 
know. There are none which answer positively in the nega^ 
tive. 

In Maryland, the Clerk of the District Court handed the 
circular to Judge Thomas J. Morris, who replied on this point 
as follows : '^ In cases where the successful party obtains afi 
injunction I think the other side often gives up because the 
enforcement of the injunction during the three years of the 
appeal is destructive.** 

All lawyers recall the anecdote of the application to Lord 
Eldon for an injunction to restrain the sale of a cargo of ice, 
that while Lord Eldon was doubting the ice melted. The 
subject matter of a litigation in the Federal Courts has 
ample time to." melt** in the three years during which "wait- 
ing justice sleeps.'* 

Walter Savage Landor's saying : " When the law comes down 
at last, she alights on ruins,** is often verified by the end of an 
appeal. 

I well recall the chagrin which I felt when I was first made 
to realize the evils of this delay. I had succeeded in obtain- 
ing a handsome decree for a valued client. My legal opponent 
came up to me and said, with a triumphant air, " Well, what 
are you going to do about it ?** I supposed that it was in 
order for me to put this question to him ; but alas ! no. His 
course was perfectly plain. It was my path that was beset 
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with thorns. The decision was rendered in October. The 
losing party would appeal. The case, therefore, would reach 
the Supreme Court the following October. After it arrived 
it would repose on the snowy bosom of the docket, undisturbed 
by a sound, for three years longer. Thus, my adversary was 
safe from disturbance for four years. His counsel evidently 
regarded this (and rightly so) as giving him the command of 
the situation. Hence, his smiling complacency ; and for the 
winning suitor, "jffzW illae lachrymae!'* My client was 
what is called a business man ; he reasoned within himself 
that the money adjudged in his favor was worth to him about 
twelve per cent, per annum in his business. He was, there- 
fore, willing to deduct four years' interest at this rate, on 
" business principles." He also decided that he would deduct 
twenty-five per cent, for the uncertainty of litigation — to use 
his phrase, he didn't want to invest too much in " Supreme 
Court futures " — and he instructed me to propose a settlement 
to his opponent upon these terms. Thus, the delay which is 
secured to the losing party, under the existing system, virtu- 
ally forces the prevailing suitor to agree with his adversary, 
quickly, and upon that adversary's own terms. What is this 
but the confiscation of property under the forms of law ? 

UNCERTAINTY, A CAUSE OF LITIGATION. 

2. This delay is a great source of increase of litigation. It 
is an evil that is self-productive. 

Thus, at an early day, after the passage of the Bankrupt Act 
of 1867, the question was raised, whether under the phrase- 
ology of the Act, which differed from that of the Act of 1840, 
a factor or other similar fiduciary was released by a discharge 
in bankruptcy from his liability as such. The, question pre- 
sented was difficult of decision. It was decided one way by 
numerous registers in bankruptcy, and in the opposite way by 
many others. The District Judges likewise differed about it, 
d-nd also the Circuit Judges. The question arose in the State 
courts where a discharge was pleaded and the State Supreme 
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Conrt decisions show authorities like Swiss troops fighting on 
both sides. The question was heard in the Circuit Courts in 
which Associate Justices of the Supreme Court presided. 
One of them decided one way, and one of them the other way. 
The question was not settled until 1883, by a decision of the 
Supreme Court of the United States in the case of Henne- 
quin et al. vs. Clews et al. 111 U. S. 676. It is no ex- 
aggeration to say that there are to be found at least fifty 
reported cases, dealing with this question, between the time it 
was first agitated and the time when it received a final solu- 
tion by the Supreme Court. I need not cite them. Are they 
not written in the chronicles of the law ? A prompt decision 
would have saved forty-nine unnecessary cases. During that 
period no bankrupt factor, even if he were honest as Caesar 
Birotteau, could possibly know what was the effect of his dis- 
charge in bankruptcy. 

THE BARRATRY OF DELAY. 

This uncertainty was obviously in itself a cause of litiga- 
tion. In view of facts like this it is not too much to charge 
against the existing system the crime of barratry — the foment- 
ing of lawsuits — an offence which the law itself denounces. 

Another familiar illustration along this line' is to be found 
in the decisions of the Supreme Court, relative to the various 
Removal Acts. % 

In his admirable work on the " Removal of Causes," Judge 
Emory Speer has called attention to what seems to be *' a 
settled disposition upon the part of our national law-makers to 
reserve for the feverish wrangle of the last hours of Congress 
disputes relative to fundamental judicial powers, in their con- 
sequences, pregnant and vital to the welfare of the country, the 
usefulness of its courts and the permanency of its jurispru- 
dence." The Act of 1867 was passed on the second of March, 
and the Acts of 1875 and of 1887 on the third of March. 

The legislation enacted at these periods, so unfriendly to 
legislative equipoise, has called for repeated and careful 
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construction. It suggests a sad contrast between the painful 
intellectual labor which has gone into the construction of these 
Acts — the laborious search for the *' intention of those who 
had no intention," and the rattle-brain superficiality with 
which the statutes were enacted. The Supreme Court had 
hardly settled the practice under the Act of 1867 before the 
Act of 1875 brought into existence a large number of new 
questions with which the Circuit Courts had to deal. The 
Supreme Court is even yet engaged in deciding questions 
arising under the Act of 1875. It thus appears that the 
Supreme Court of the nation has been taxing its brain with 
the settlement of questions under this important legislation 
after the period when the questions had ceased to have much 
practical value ; and when the Circuit Courts were embarrassed 
with a wholly different class of questions. The Supreme 
Court has been engaged in cracking chestnuts fallen from the 
trunk of a statute at whose root the axe of repeal was laid 
years ago, while the Circuit Courts are handling the thorny 
burrs of the living tree. 

REVERENCE FOR LAW WEAKENED. 

3. Another great evil in the existing system is the fact that 
the Supreme Court of the United States — the most august 
•tribunal, not only of our country, but of the world — coordinate 
with the legislative and executive departments of the govern- 
ment — the cynosure of the nation's eye — this grand tribunal is 
coming to represent in the popular mind, not the majesty of 
the law, but its ineflSciency and paralysis. It is an unspeakable 
misfortune that the wholesome and conservative influence which 
should be exerted by this great court, upon popular opinion, is 
thus sacrificed, and that this high judicature is associated in 
public estimation with the failure of the law and with a delay 
of justice so grievous as to amount to its denial. 

In the city where this paper was prepared a valuable im- 
proved property, standing at the corner of the two principal 
streets, and constituting a large part of the principal block of 
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business houses in the city, was in litigation in the Federal 
Court. About four years ago it was destroyed by fire. The 
case had then been recently appealed to the Supreme Court. 
The party in possession did not feel authorized, in view of the 
pending litigation, to rebuild the stores. A blackened mass 
of ruins thus remained in the very heart of the city. The 
destruction of the buildings was also a source of injury to the 
adjoining proprietors, who found that the value of their own 
places of business as '^ stands'' or locations for trade was 
materially injured, and who thus suffered from the law's delay 
in a case not their own. The reason why the buildings were 
not replaced, to wit : that the case had gone to the Supreme 
Court and that it would be three years before a decision would 
be reached, became the subject of universal knowledge in a 
population of thirty thousand souls. The " stranger within 
the gates *' was unavoidably struck with the singular fact that 
a block in the very heart of a city in which there were many 
evidences of thrift and prosperity, should remain in such a 
situation. Inquiries thus naturally suggested would evoke the 
explanation already stated. Thus, it is literally true that by 
a most striking and impressive object-lesson, staring the people 
in the eyes, from day to day, and month to month, and year to 
year, thousands and thousands of good citizens were educated 
into a contempt for the delay of justice in the Supreme Court 
of the United States and incidentally into contempt for the law. 

THE APPEAL TO JUDGE LYNCH. 

In the same city, not a great while ago, a worthless woman 
told a pitiful story at the police station, to the effect that she 
had been met at the depot by a man who pretended that he 
would give her friendly assistance and that she had been 
decoyed by him to a house of ill-repute and subjected to insult. 
Public indignation was roused to fever heat. A mob was 
formed at night and marched to the jail, determined to capture 
and hang the wrong-doer. It was in vain that the sheriff 
shouted that he had received a telegram giving evidence that 
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the woman was an abandoned character before she came to the 
city. "We don't want to hear any evidence,'* shouted the 
ringleaders; "we want to hang him, " — and hang him they 
did. In a few days proof was furnished which wholly dis- 
credited the woman and her statement, and showed that the 
mob had committed a blunder as well as a crime. 

It is not a far-fetched suggestion that one among the subtle 
influences which developed that state of public opinion in which 
a mob was formed to take the law into its own hands, was the 
unfortunate education, of which I have just spoken, resulting 
from that object-lesson of the delay of justice. I would not 
make too much of a single cause among many and similar 
causes, but I cannot doubt that it was one of the elements that 
created the atmosphere of public feeling in which lynch-law 
found its ready executioners. 

Doubtless, there are in every considerable community, one 
or more cases of local interest in which an appeal to the 
Supreme Court has brought the delays of the law into public 
comment and reproach. 

In his address on " Truth at the Bar," Chief Justice 
Bleckley delivered a solemn warning, when he declared : 

'' There is a clamor abroad for justice, for justice of sub- 
stance : and legislators, the courts, the bar, and the people may 
prepare to administer it on a system of procedure adequate to 
modern demand, or else to witness, in stolid imbecility, attempts, 
more and more numerous, more and more desperate, to clutch 
it by the rude hand of violence." 

In the storm and stress of pending social agitations, the 
American people will have need to appeal to the sentiment of 
" reverence for law." Woe unto us, if disaffected agitators 
can retort with truths "Your law is not worthy of reverence." 

DISTRICT AND CIRCUIT COURTS. 

The nine judicial circuits are divided into sixty-five judicial 
districts. Theoretically, the Circuit Courts are the principal 
sources of original jurisdiction. The Circuit Courts are 
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established in nearly all of the sixty-five districts. There are 
nine Circuit Judges, and inasmuch as nine Circuit Judges 
cannot hold sixty-five courts, it follows that the Circuit Courts 
are mainly held by the District Judges. Even if the Circuit 
Judge had the hundred eyes of Argus, and the hundred 
hands of Briareus, and could travel in the seven-league boots 
of the children's fables, and had all of the other miraculous 
equipments with which mythology and legend have sought to 
eke out the imperfections of our human nature, he could 
not do the tithe of the duties which, in contemplation of 
law, belong to his office. The only thing he can do is to 
exercise his jurisdiction in a few spots here and there. He 
wings his flight across a broad expanse and dips down in a few 
favored localities. 

It is solemnly provided in the Revised Statutes that it shall 
be the duty of each Supreme Court Justice to attend at least 
one term of the Circuit Court for the district to which he is 
assigned during every period of two years. 

This is more preposterous than the duty imposed on the 
Circuit Judge. The Circuit Justice is engaged in term with 
the full bench from October until May. Allowing the usual 
time of vacation, the statute requires of the Circuit Justice in 
the three remaining months of each year duties which he 
could not possibly perform in thrice that time. 

It may well be doubted whether it is a wholesome example 
for Congress to pass laws relative to the highest judicial trib- 
unal in the land which can only be intended in a Pickwickian 
sense. It would seem that the Judges of the Supreme Court, 
at least, ought to be exempt from statutes enacted with an eye 
single to their disregard and violation. 

THE FACTS IN THE CASE. 

In order to obtain exact facts as nearly as possible the fol- 
lowing inquiries were made in the circular letter above men- 
tioneU : " Estimating the number of weeks your Court is in 
session, what proportion of that time, during the last five 
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years, has the Circuit Jadge presided in the Coart with the 
District Jndge? Daring the same period make the same 
answer as to the Circuit Justice.*' 

The average of all replies shows that the Circuit Judges are 
present one-ninth of the time. Many answers are like these: 
" The Circuit Judge has not been here in four years." " The 
Circuit Judge has been here eight days since 1870." " The 
Circuit Judge is here three or four days per annum." The 
answers relative to the Circuit Justices, of course, show still 
less frequent attendance at the Circuit Courts. 

Another question in the circular was as follows : '^ In what 
proportion of cases, involving less than $5,000, tried by the 
District Judge sitting alone as a Circuit Court, does the Circuit 
Judge or the Circuit Justice preside in motions for a new trial? 
In few or many ? In one- tenth ? One-fifth ? One-half? " 

The average of replies received shows that the Circuit Judge 
presides in about one-tenth of such cases. Only one answer in 
the entire series states that the Circuit Judge presides in as 
many as one-half of the cases. One reply states that the 
Circuit Judge never presides, except when the District Judge 
requests it. Another reply is that he never presides except 
when counsel request it. Another makes the pleasing state- 
ment that the District Judge habitually requests the Circuit 
Judge to preside in such cases. But this is a solitary instance — 
serving only to emphasise the contrasts elsewhere. 

In this connection, although it is true that the Supreme 
Court is overburdened, it is interesting to notice that only a 
very small fraction of the business done in the District and 
Circuit Courts goes to the Supreme Court. This statement 
may be substantiated as follows : 

The publication of the Federal Reporter was begun in 1880 ; 
the twentieth volume was published in 1884. If, therefore, we 
take the total of cases in the first twenty volumes of the 
Federal Reporter, and compare them with the cases in the 
Supreme Court Reports, extending from the time when the 
cases in the Federal Reports are first to be found in the 
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Supreme Court Reports, up to a period three years subsequent 
to the twentieth volume of the Federal Reporter^ to wit : from 
Volume 106 up to and including Volume 128 of the Supreme 
Court Reports, we shall have an opportunity of ascertaining 
the facts on this subject. 

ONE CASE IN EIGHTEEN. 

In the first twenty volumes of the Federal Reporter^ cover- 
ing a period of about four years, there are reported 4746 
cases. Of these only 264 are reported in the Supreme Court 
Reports of the United States within the corresponding period, 
showing that only one in about eighteen cases brought in the 
Federal Courts goes to the Supreme Court. 

Of these 4746 cases, 322 were criminal cases, leaving 4424 
civil cases. I caused a careful count to be made of several 
volumes of the Federal Reporter^ with a view of ascertaining 
approximately, in how many of the civil cases, upon the, aver- 
age, as much as $5,000 was involved. The examination dis- 
closes the fact that about one-half of the cases involve that 
sum. 

Hence, on the basis of the replies before mentioned, in the 
space of four years there were 2212 cases in which apparently 
an appeal or writ of error would lie ; and only 264 cases in 
which that right was exercised ; thus showing that the estimate 
made as to the effect of the delays in the Supreme Court in 
forcing compromises was conservative, and probably short of 
the truth. 

Hence, also there are 2212 civil cases and 322 criminal 
cases, of which eight-ninths of the whole number were decided 
by the District Judges sitting alone and in which the same 
Judge presided alone upon any motions for new trial or rehear- 
ing that may have been made. 

It is not necessary to discuss before an audience of lawyers 
the advantage and necessity of an opportunity for a re- exami- 
nation of causes tried in the first instance, especially those tried 
before a jury. Every lawyer knows that upon the first trial 
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of the case where neither party is able fully to anticipate all 
the evidence and all the legal positions of the adversary, it is 
difficult to secure a correct administration of the law applicable 
to the facts ; and that in fact such a result is not generally 
attained. Every lawyer knows that a motion for a new trial 
or for a rehearing in some foim is one of the indispensable 
steps in the administration of justice. 

And every lawyer knows equally well that in the exercise 
of this important right the supervisory tribunal should not be 
the same as that before which the case was tried. 

The objections to the existing system may be summed up 
as follows : 

SHAM, CHAOS AND PREROGATIVE. 

(1.) It is a sham system, in which the nomenclature does 
not correspond to any existing realities. The Circuit Courts 
are not really held by Circuit Judges, but by the District 
Judges ; and the Circuit Judge might be styled a sort of fifth 
wheel in the system, had it not been shown by the testimony 
of officers of the courts that he is only a ninth-wheel. 

(2.) It is a judicial chaos. In the accidents of which it 
permits, one man's case may be tried before a bench composed 
of Mr. Justice Miller, Circuit Judge Brewer and District 
Judge Brown. Another man's case, perhaps more important 
and difficult, may be tried before one District Judge — possibly 
the least eminent of all. 

In all that has here been said, in reference to the hearing of 
cases by the District Judges sitting alone, I wish distinctly to 
disclaim the placing of any emphasis on the fact that they are 
District and not Circuit Judges. I am informed by an emi- 
nent District Judge who has had a natural interest in making 
the investigation and doubtless pardonable pride in stating the 
result that the appeals from the decisions of the District Judges 
to the Supreme Court show quite as many affirmances and as 
few reversals as the appeals from the judgments of the Circuit 
Judges. I take pleasure in mentioning the fact upon his 
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authority, and in calling attention to the view that the evil 
needing remedy is the evil of too great responsibility cast upon 
one Judge — ^be he Circuit or District Judge. And this lead& 
to the next point. 

(3.) It is a system of one-man prerogative. A great part, at 
least one-half,, of the litigation in the Federal Courts, in civil 
cases, involves less than $5,000. In these cases the District 
Judge is the final arbiter of the rights of the parties. 

The power to grant an injunction and to appoint a Receiver^ 
when the power is not limited by the right of seasonable 
revision, is too great a prerogative to be vested in any one 
man, howsoever wise or good. 

Sir William Wyndham was once attacking a plan of cam- 
paign announced by the British Ministry in Parliament. 
They proposed to capture Antwerp by a coup de waiVi, a com- 
bined attack by land and sea, employing twenty ships and 
forty thousand infantry. Sir William, in opposition, said, 
" Good God, sir ! talk of taking Antwerp by a coup de 
mazn,'with forty thousand men and twenty ships of the line, 
you might as well talk of a coup de main in a Court of 
Chancery!*' 

This has ranked ever since as the masterpiece of hyperbole ; 
but a coup de main in a Court of Equity, by which the entire 
estate of an individual is sequestered, and by which corporate 
franchises are wrested from the control of those in whom they 
have been vested by the legislature and by stockholders, is no 
longer the hyperbolical thing which gave point to Sir William's 
jest. In the matter of railroad receiverships particularly, it is 
known that some of the Federal Judges have carried on things 
with a high hand. There is no right to a writ of error in any 
criminal case tried in the Circuit Court, except by recent 
statute in capital cases, so that one man is the sole arbiter 
of the liberty of an American citizen. >The power exer- 
cised by the Federal Judges, in commenting on the evidence 
before the jury, adds emphasis to this statement. There never 
was a man good and wise enough — there never will be a man 
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good and wise enough — to be entrusted with these arbitrary 
powers ! The truth is the Federal Judge is the one startling 
contrscdiction to our American Institutions — he is the 

ANACHRONISM OP THE NINBTBBNTH CENTURY. 

The sole instance in criminal cases (not capital), in which 
there can be a writ of error to the Supreme Court of the 
United States, is where two or more judges preside and there 
is a certificate of a division of opinion. Of course, this provi- 
sion can have no application to cases in which one judge 
presides alone, and it has already been shown that these cases 
constitute about nine-tenths of the whole number. 

In such cases, if there is any motion for new trial or re- 
hearing, it must be heard before the same judge who presided 
on the first trial or who rendered the decision which is to be 
re-examined. 

Such an appeal is not from Philip drunk to Philip sober, 
but from Philip sober to Philip intoxicated with the vanity of 
a matured opinion and doubtless also a published decision. 

In the comparatively few cases where the Circuit Judge 
presides in such hearings with the District Judge (I mean few 
compared with the greater number where he does not so 
preside), counsel often feel that the ear of the Circuit Judge 
is almost as well guarded as in Bunyan*s allegory, where Ear- 
Gate is defended with a guard of fifty deaf men. In the 
cases where the District Judge presides with the Circuit Court 
upon a re-examination of the rulings of the latter, the cause 
of the plaintiff in error is even more hopeless. 

It is hardly necessary to say that all the strictures made in 
this paper are criticisms on a judicial system, not reflections 
on judges. In the masterly full-length portrait of the Ameri- 
can Commonwealth, drawn by Professor James Bryce, that 
discriminating and conservative writer bears testimony to the 
ability and uprightness of the Federal Judiciary as one of the 
salient facts and saving influences of our judicial system. 
This is praise from a high source, which makes it praise indeed. 
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Let US now turn our attention to the different plans which 
have been proposed for the removal and relief of the evils 
which have been described. 

THE MANNING BILL. 

The characteristic feature of this measure is the proposed 
division of the court, at the beginning of each session, into 
three sections, to each of which shall be assigned an equal 
number of the cases ready for argument, but in such a manner 
that equity cases (including patent and copyright) shall go to 
one division, common law cases to another, and admiralty, 
revenue and all other cases to the third. 

The bill further provides, that '^Each division shall sit by 
itself to hear arguments, and if all or two-thirds of the 
justices assigned to a division concur in a judgment it shall 
be reported to a full bench and no review shall of right accrue 
to either party, but the court may order a case to be heard 
before them in general session.*' 

" The whole court shall sit at least once a month, and 
before it shall be argued all cases involving the construction of 
the Constitution or a treaty of the United States, all writs of 
error from the Supreme Courts of the States, and such other 
cases as they may deem necessary to hear in full session. At 
the sessions of the whole court the judgments of the several 
divisions shall be delivered and entered upon the minutes of 
the court as the judgments of the Supreme Court.'* 

In the great debate which took place at the annual session 
of this Association in 1882, arising upon the majority report 
of the committee favoring the Davis Bill, and the minority 
report favoring the Manning Bill, the latter commanded a 
highly respectable support both in numbers and the personnel 
of its adherents. Senator Evarts led the debate in its support. 
This proposition, however, no longer commands any consid- 
erable degree of professional favor. The following, perhaps, 
are the chief objections to the Manning Bill : 

1. The constitutional objection, believed by many to be a 
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grave one, namely : That the bill contravenes the provision 
that there shall be one Supreme Court. 

2. The opposition of the judges of the Supreme Court to 
the measure. 

3. The incongruity of promulgating, as the decision of the 
court, the conclusion of a mere commmittee of the court. 

4. The weakening of the authority of the decisions of the 
court which would result from the cause just stated. 

5. The proposed measure is an attempt to provide only for 
the relief of the Supreme Court, and ofiFers no remedy what- 
ever in the direction of providing a tribunal for the review of 
decisions in the District Circuit Courts for which no competent 
provision is made under existing laws. 

Doubtless, the latter is the chief reason why the scheme of 
the Manning Bill has been virtually eliminated from the 
thought of the profession and of Congress. 

THE DAVIS BILL. 

The characteristic feature of this bill is the appointment of 
two additional Circuit Judges in each of the nine judicial 
circuits, who, with the Associate Justice of the Supreme Court 
allotted to a given circuit, and two of the District Judges to be 
designated by the order of the court at each term, shall have 
appellate jurisdiction over the Circuit and District Courts 
within the circuit and who shall hold their sessions in the 
several circuits. 

From this a writ of error may be taken — 

(a.) When a Federal question is involved. 

(b.) Where the sum or value of $10,000 is in controversy. 

(c.) When the court certifies that the case involves a legal 
question of sufficient importance to require a final decision of 
the Supreme Court, and 

(d.) In patent and copyright cases without regard to amount, 
provided the certificate as above mentioned is made. 

This bill has several times passed the Senate. This fact 
may be taken as an evidence of its merits. 
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A committee from the Law Association of Philadelphia, 
who prepared a valuable pamphlet to be presented to the 
Judiciary Committee of the Forty-eighth Congress in behalf 
of proposed legislation on this subject, state the strong points 
of this measure as follows : 

1. By the high limit of appeal it effectually cuts off from 
the Supreme Court a very large proportion of the cases which 
now reach it, and so relieves it of possibly as much as two- 
thirds of all its labor. 

2. It provides a competent review, not only for these cases 
which now reach the Supreme Court, and are thus cut off, but 
for all of these civil cases between $500 (now $2,000), and 
$5,000, and for criminal cases which have no review, and 
within easy reach of every suitor. 

3. It secures a review of the judgments of the Court of 
Appeals in all cases over $10,000, and cases involving the 
construction of the Constitution, or the construction or validity 
of a treaty or a law of the United States, and all other cases, 
irrespective of amount, provided that the court shall certify 
their importance ; and 

4. It is a scheme, which, as regards the Court of Appeals, 
admits of indefinite expansion, should it in the future be found 
necessary. 

The same committee criticise the plan of the Davis Bill 
and state the following as its defects : 

1. It divides the country into sections, coterminous with 
the boundaries of the circuits, and thus creates sources of 
local influence which are neither the separate states nor the 
general government, the only two bases of political opinion 
recognized in our Constitution and laws. 

2. It creates nine courts, each of which is, for the majority 
of cases before it, a final Court of Appeal, but without the 
dignity of such a court, and liable, especially in the common 
law cases, to be affected by local prejudice or influence. The 
chances for possible increase of litigation with such conflicting 
decisions are obvious. 
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3. It will almost double the number of reports of cases other 
than Supreme Court cases. 

An additional objection to the scheme of the Davis Bill is 
that it creates a new court in the system, which already has 
three courts. It is a new planet in an already crowded firma- 
ment. The scheme has not the merit of simplicity in refer- 
ence to the Federal Judicial System considered as a whole. 

There is not much force, I submit, in the objections stated 
by the Committee of the Law Association of Philadelphia. 
Since these objections apply equally to the Jacksoii Bill, which 
is favored in the argument hereafter to be made, it may be 
well to review them now. 

OBJECTIONS REVIEWED. 

1. The objections that the Circuit Appellate Courts would 
create new political centers of influence, or sources of division, 
seems rather fanciful than practical. The argument proves 
too much; for, if it be good, it is an argument against. any 
division of the territory into Judicial Circuits. The bill des- 
ignates nine principal cities at which the Appellate Courts will 
hold their sessions. It is not probable that any new political 
cohesions would be thus formed ; or that any stronger influences 
would gather around the places of the session of the new 
court than they already have by virtue of their population and 
commercial importance. 

2. The objection that the creation of nine courts increases 
the chances of conflicting decisions disappears in view of the 
provision in the bill giving an appeal in all cases, irrespective 
of amount, where the court certifies that the question involved 
is novel or difficult. Cases in the Federal Courts are reported 
with such promptitude under existing arrangements that it is 
not presumable that two of the courts would render variant 
decisions upon the same question without being apprised of 
the fact. If so apprised, comity would lead the court reach- 
ing a conclusion different from that announced by another 
co-ordinate tribunal, to make such a certificate as would insure 
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a decision by the court of last resort. If there was doubt 
of this, it might be enacted, to insure ultimate uniformity 
of decision, that in such cases there should be a right of 
appeal. 

3. The objection that it would greatly increase the number 
of reports may be easily turned against the objectors. They 
propose a system which shall have jurisdiction of precisely the 
same cases, which would be determined under the Davis Bill, 
by the nine courts. The same number of cases would there- 
fore be reported under both bills. The deluge of reports is a 
great calamity, but it is useless to talk of checking it by 
measures as inadequate as Mrs. Partington's broom. 

THE PHILADELPHIA BILL. 

The Law Association of Philadelphia proposed a bill which 
they claimed combined the advantages and obviated the defects 
of the Manning and the Davis Bills. Its characteristic feature 
is the creation of an Intermediate Appellate Court, to be com- 
posed of seven judges, who should sit once a year in the four 
principal divisions of the Union, to which appeals and writs 
of error will lie from the District and Circuit Courts, in cases 
where appeals and writs of error now lie to the Supreme Court, 
and from which appeals and writs of error may be had to the 
Supreme Court — 

(a.) When a Federal question is involved. 

(b.) Where the amount involved exceeds J20,000 ; in such 
cases the facts to be found by the Intermediate Appellate 
Court. 

The chief object of the proposed measure is to deflect from 
the Supreme Court cases in which the jurisdiction is acquired 
by the citizenship of the parties ; and as such a court could 
not be made a final Court of Appeal for such cases on account 
of a constitutional objection, it is proposed to accomplish that 
object virtually by putting the money limit at $20,000. 

For remedy, of the want of review of cases under $5,000, 
the Philadelphia plan proposes that decisions made by a single 
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Judge of the District or Circuit Court may be reviewed by the 
Circuit Justice, Circuit Judge (one additional Circuit Judge 
to be appointed in each Circuit), and a District Judge to be 
designated (who was not the judge making the decision), 
sitting in banc. 

The Philadelphia plan cannot be said to have enlisted any 
general or earnest championship among legislators or lawyers. 
One of the most serious objections to it is that it would simply 
transfer the congestion in the Judicial System from the Su- 
preme Court to the Intermediate Appellate Court. There is 
no ground to expect that this new Court of seven judges would 
be able to dispose of business more rapidly than the Supreme 
Court. Its docket would be soon crowded with thirteen hun- 
dred or more cases ; and while the proposed $20,000 limit 
would greatly reduce the number of cases in the Supreme 
Court, it is clear that the evil of delay would not be remedied, 
if cases remained unheard on the docket of the Intermediate 
Court nearly as long as they now do on the docket of the 
Supreme Court. A case appealed and waiting to be sounded 
in the higher Court is in a condition analogous to that which 
the theologians represent as the condition of a soul in Hades. 
It is practically the same if a case spends three years in the 
Hades of the Supreme Court, waiting' for the sound of the 
last trumpet, as if it spends two years on the uncalled list of an 
over-crowded docket in an Intermediate Court and one year in 
the Supreme Court. 

AN INSTRUCTIVB TABLE OF CASES. 

While the plan of the Law Association of Philadelphia has 
not met with such encouragement as to warrant the expecta- 
tion of its adoption, yet the committee which promulgated it 
performed a work of signal benefit, which has already 
resulted in remedial legislation. 

They made an examination of seven volumes of the Su- 
preme Court Reports (from 99 to 105 inclusive) and tabulated 
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the various cases in such manner as would best show, as far 
as it could be determined, the ground upon which each case 
was brought into that court. The result was as follows : 

Cases from Territorial Courts :.... 30 

Cases from Courts of Claims 43 

' Cases from State Courts 90 

Cases from Supreme Court of the District of 

Columbia 38 

Cases by or against National Banks 35 

Patent or copyright cases '.. 49 

Land grant cases 10 

Admiralty cases 29 

Tax cases and cases against U. S. officers 43 

Bankruptcy cases 20 

Cases in which the U. S. was a party 31 

Cases involving the construction of laws or 

treaties of the United States 8 

Cases in which the jurisdiction of the Circuit 

Court was acquired by citizenship only 166 

Cases in which the ground of jurisdiction does 

not appear, but presumably it was, almost 

without exception, citizenship 147 

739 

It was estimated from this table that in thirty-four and one- 
half per cent, of the whole number of cases, the ground upon 
which the Supreme Court was asked to hear and determine 
them was the citizenship of the parties, while the point in- 
volved had nothing to do with United States law of any kind, 
but depended simply on the common law of the land which 
the State Courts are competent to decide and from whose 
decision in other similar cases no further appeal will lie. The 
unfortunate effect of the Removal Act of 1875, in increasing 
this class of cases, had already become visible and was pointed 
out in the report. 

It can scarcely be doubted that we are indebted to the in- 
dustry of the committee who presented that unanswerable 
" count of cases '' for the wise restrictive provisions of the Act 
of 1887. 
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With a view of further ascertaining the jurisdictional ele- 
mest in the cases decided by the Supreme Court, I have 
caused a similar count to be made from Volume 106 up to and 
inisluding Volume 129. (The work was done by Mr. T. E. 
Ryals, of the Macon Bar.) 
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From this table it is obvious that the chief source of juris- 
diction in these cases is that which is the least appropriate to 
the functions of the Supreme Court, mere citizenship of 
parties. This point will be referred to hereafter and its bearings 
on the method of relief will be indicated. 
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One excellent feature of the Philadelphia Bill is not to be 
found in any other proposed measure. That bill alone recog- 
nizes the necessity of some provision for the immediate removal 
of the large accumulation of more than thirteen hundred cases 
on the docket of the Supreme Court. That immense accumu- 
lation is like the mass of debris piled against the Johnstown 
bridge. It not only represented a past misfortune, but -was in 
itself a menace demanding instant removal. While the Davis 
Bill would measurably cut oflF the supply of new cases, yet it 
is not probable that the Supreme Court would be able in fifteen 
years to reduce the accumulations on the docket and the annual 
increment so as to be able to catch up with its docket. This 
is a dismal prospect. In order to prevent such an event the 
Philadelphia Bill provides that all writs of error and appeals 
now pending in the Supreme Court which, had that act been 
in force at- the time when the same were taken, would have been 
taken to the Court of Appeals created by that act, shall upon 
the application of counsel for either side be transferred from 
the Supreme Court to the new court. Whatever measure 
Congress may adopt should undoubtedly embrace a provision 
for the transfer to the new court or courts to be created of all 
cases which would have gone into such courts had they been 
in existence. The new courts will, of course, have their 
dockets clear at their organization and can at once address 
themselves to the disposition of the new business thus trans- 
ferred to them. A large number of these transferred cases 
would not thereafter be returned to the Supreme Court ; or, if 
returned, would have as early a hearing as if they had 
remained in the Supreme Court on its over-crowded docket. 

THE JACKSON BILL. 

The characteristic feature of the Jackson Bill is the transfer 
to the District Courts of all the original jurisdiction now exer- 
cised by the Circuit Courts in addition to the original juris- 
diction they have under existing laws and the making of the 
Circuit Court (two additional Circuit Judges to be appointed) 



WALTER B. HILL. 317 

an Intermediate Court of Appeal. This court will be held in 
each district within the circuit — thus securing greater economy 
and convenience than if its sessions were held at one fixed 
point within each circuit, as provided in the Davis Bill. 

A writ of error, or an appeal, may be taken from the decisions 
of this court substantially as provided in the Davis Bill. In 
equity cases, the facts are to be found by the Circuit Court, 
and only the questions of law are to be determined by the 
Supreme Court. 

This bill secured the hearty endorsement and approval of 
Mr. Justice Stanley Matthews. In an article, in which he 
expressed his views to this effect, he attached great importance 
to the provision last mentioned. 

This bill possesses all the merits of the Davis Bill and sev- 
eral additional advantages. One of the most important of 
these advantages is that it introduces system into the Federal 
Judicial System. The simplicity of organization is a great 
merit ; while the confusion that would result from introducing 
a new species of court into a system which already has three 
species is a strong argument against all the other measures. 

Another great advantage of the Jackson Bill is that it brings 
the court to the suitor and counsel, instead of compelling them 
to seek the court at remote distances and with heavy expenses. 

An English judge said, not many years ago: *^ Justice can- 
not be made cheap nor certain, nor can it be brought to men's 
doors." This was well enough, but he added, ''Nor is it 
desirable that it should be so. *' Only an intellectual monster — 
a sort of nineteenth century Jeffreys — could have made so 
atrocious an utterance. What wretched traditions of delay 
and expense and inconvenience had been transmitted by 
heredity into the mind that could deliberately conceive and 
put forth the doctrine that it is not desirable that justice should 
be made free and sure and brought to men's doors ! It is not 
likely that such a spirit will control those who ultimately frame 
the remedial legislation now under discussion ; and it is quite 
probable that the greater convenience to suitors of courts. 
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established within the respective circuits and districts, will be 
a strongly persuasive consideration in favor of the bill which 
secures that advantage. 

If the Jackson Bill were adopted, the jurisdictional limit, 
which was suddenly and unnecessarily raised by the Act of 
1887, from $500 to $2,000, could be lowered ; if not to J600, 
then at least to $1,000. Upon this subject Judge Emory 
Speer, in the work already cited, writes as follows : "It may 
be said that the general purpose of the Act of 1887 was to 
decrease and weaken the jurisdiction of the Federal Courts. 
That is no doubt true, and it may not be improper to remark, 
that so effectually has this reactionary purpose been carried 
out that their usefulness in the enforcement of contracts has 
been most dangerously impaired. This is especially true in 
those sections where the holdings of property values are small, 
and where a large proportion of the commercial contracts made 
with the merchants, in the trading centres of other States, are 
less than $2,000 in the amount involved." 

AN UNNECESSARY AND UNWISE ENACTMENT. 

In the circular letter already mentioned the following ques- 
tions were asked : 

"Are the dockets of the Circuit and District Courts in 
your district so clear of accumulated cases as to enable the 
court to dispose of new business which is in order at . each 
term?'* 

" Does every case on the docket have, at each term, a full 
opportunity to be heard, or are the chances of a trial di- 
minished by the pressure of other business? *' 

The answers to these questions were uniformly to the effect 
that the dockets of the district and circuit courts were not 
overburdened and that all cases had a fair opportunity to be 
heard at each term. In view of this fact, the action of Con- 
gress in raising the jurisdictional amount from $500 to $2,000 
is astonishing. There was no necessity for it whatever. The 
raising of the limit could not possibly have any effect to 



WALTER B. HILL. 319 

relieve the Supreme Court, because cases affected by the 
change could not be reviewed in that court. Considering the 
insuperable diflSculties which have stood in the path of legis 
lation that is imperatively demanded, it is indeed remarkable 
that an important change for which there was neither necessity 
nor demand should have been so easily made. The legal pro- 
fession and the public were not generally apprised of the pen- 
dency of the measure proposing this change until it had become 
a law. 

It is highly important to the usefulness of the Supreme 
Court, and to the conservation of that wholesome influence 
which it can exert, if it shall retain the admiration and 
reverence of the popular heart, that it should not become nor 
be plausibly described as a "rich man's court/* Hence, these 
propositions which seek to shut off the supply of cases in the 
Supreme Court by fixing the jurisdictional limit as high as 
?10,000 or $20,000 (or as in one other bill $50,000) are open 
to serious objectio;i. I suggest, with deference, that inasmuch 
as it is competent for Congress to prescribe regulations limit- 
ing the right to an appeal or writ of error, it is within the 
law-making power to fix limitations as well with reference to 
the nature or character of the questions in issue as to the 
amount in litigation. If so, the mere pecuniary size of the 
controversy should be wholly disregarded, and in all cases 
where the fact of citizenship alone confers jurisdiction the 
right to a review should be made to depend upon certificate by 
at least two judges, that the question involved is one of such 
novelty or diflSculty as to require the decision of the Supreme 
Court. 

POLITICS. 

In the beginning of this paper reference was made to cer- 
tain causes which had operated to delay the remedial legisla- 
tion so much needed in the Federal Judicial System. Without 
doubt the great controlling reason which is responsible for the 
non-feasance in the case has been the political reason. 
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As long as the Senate and the President were Republican, 
the Senate busied itself with this matter. There was not a 
session at which the proposed measures were not fully dis- 
cussed, and at several sessions bills were passed. During this- 
time the House was utterly oblivious of the necessity for any 
action on the subject. 

As soon as the House and the President were in political 
accord, this body at once awoke to the immediate and supreme 
importance of legislation relative to the Feneral Judicial 
System. The Judiciary Committee of the House reported a 
bill for the creation of an Appellate Court, substantially upon 
the plan of the Jackson Bill. While this was going on, 
however, the Senate had lost all of its former zeal in the matter 
and it was not agitated even by the introduction of a bill. 

The only comfort to be derived from this rather scandalous- 
demonstration of the influence of partisanship upon a question 
of great public interest, is that by their conduct both parties 
have put themselves into a position where they are estopped 
from making any party isSije against the necessary legislation. 

Referring to this conduct, the editors of the ^'American Law 
Review,*' in the May- June number, used the following strong 
(but not too strong) language : ^' That Congress has not 
afforded relief long since is the grossest imputation upon the 
character of the so-called statesmen who fill the two houses of 
that body. What have the members of the Senate Judiciary 
Committee to say for themselves upon the subject ? What have 
the members of the same committee of the House of Repre- 
sentatives to say ? Is there any better excuse for this state of 
things than the shameful one that politicians of one party are 
not willing to create new courts, rendering the appointment of 
additional judges necessary, while the other party holds the 
power of appointments ? A shameful commentary upon the 
working of republican institutions ! Here is a country with 
an alarming surplus of money in its treasury and with a 
grossly inadequate judiciary. The arrears of the docket of 
its greatest court are so great that an appeal or writ of error 
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to that court is a substantial denial of justice. Such a 
state of things, long existing, illustrates the level of the 
statesmanship to the brazen-faced knaves that have bought 
their way into the Senate, and the demagogues and blather- 
skites that have talked their way into the House/' 

Perhaps the severity of these observations ought to be 
tempered when we remember that the gentlemen chiefly re- 
sponsible for this grievance are members of our various State 
Bar Associations and of the American Bar Association. It 
is their misfortune that they are in politics. They hear a 
voice we do not hear ; they see a hand we do not see. They 
indulge (in Lord Brougham's paraphrase). ^Hhat pleasing 
hope, that fond desire, that longing after immortality — in office." 
It is possible that if we were in their places we might do no bet- 
ter ; but it would seem that a democratic lawyer, who has in his 
heart any pride of his profession or any love of justice, may 
well rejoice, even though he be covered with the JelTersonian 
moss of fifty years, that the recent political revolution which 
displaced the supremacy of his party has at last brought the 
long expected hour when political reasons will no longer ob- 
struct these greatly needed reforms. 

Up to the present time it was impossible for this association 
to believe that whatever action it might take on the subject 
would do more than to awaken and educate professional and 
public opinion. Surely all its members must now hail with 
pleasure the day when legislation is not only possible, but 
probable. 

I note that on the programme it is stated that discussion on 
the subject of this paper will be in order after its close. With 
a view of giving some direction to the discussion I formulate 
the following propositions. I do not offer them as resolutions, 
but merely suggest them for consideration. 

RESOLUTIONS SUGGESTED. 

1. This Association favors the creation by Congress of an 
Intermediate Appellate Court for the double purpose of relieving 
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the Supreme Court and of providing a tribunal for the review 
of the decisions rendered by District and Circuit Judges sitting 
alone. [This proposition is so framed as to secure the assent 
of those who favor the Davis Bill and the Jackson Bill. It is 
purposely worded so as to bring about no division of opinion 
as to matters of detail, but embodies a statement which it is 
believed will command general acceptance.] 

2. The evils to be remedied are so grave and have so long 
urgently demanded relief that we believe the hesitation between 
different plans should not embarrass the adoption of some plan. 
Any plan that has been proposed is better than no plan. 

3. The President of this Association is authorized to add to 
the committee on this subject one member from each State in 
the Union ; and the committee thus constituted is requested to 
bring the subject to the attention of the members of this asso- 
ciation with a view of securing their influence with their 
immediate representatives in Congress in aid of the passage 
of the legislation sought. 

The latter suggestion "means business." The competition 
for the attention of Congress is exceedingly great. There are 
so many private bills and so many political measures to be 
considered that legislation like that now in view is likely 
to be crowded aside for other matters in which individuals, or 
corporations, or political parties, bring to bear the pressure of 
urgent insistence. Congress is like the gopher of the Greorgia 
wire grass. It does not move unless it feels fire on its back 
or hears the thunder of an aroused public opinion. It is within 
the power of the members of this Association, if we are in 
earnest about it, to prod our national terrapin into motion. 

CHEAP JUSTICE V8. COSTLY LEGISLATION. 

It is all the more necessary to bring to bear all legitimate 
means of influencing the action of Congress because the pro- 
posed legislation involves an increase of the judicial force and 
therefore a partial encroachment upon the plethoric surplus in 
the treasury. Money enough is there, it seems, for everything 
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accept the sacred interests of justice ! It is sad to contrast 
the amounts of money expended on this country in legis- 
lation and in judicial administration. In one year the nation 
paid $3,416,388.77 to bring together a mob of men at Wash- 
ington to legislate. In the same year there was paid for the 
judicial department only $425,872.01. 

When the importance of the few laws, and changes in the 
law which legislative bodies enact, is contrasted with the im- 
portance of that vast system of laws which the courts must 
administer, these figures might shame even the junketing com- 
mittee of a legislative funeral or the log-rollers of the river 
and harbor bill. 

It is a violation of the fundamental principles of our consti- 
tution by which the three departments of our government are 
declared co-ordinate and equal to cripple and starve the judicial 
department ; to leave it without a judicial force sufficient to 
discharge its functions and with a few laborious men, over- 
worked and underpaid, vainly struggling under the ever- 
growing accessions of undone work. The American idea 
seems to be cheap justice, but after all nothing on earth comes 
so dear as that. 

In his address at the last meeting of this Association 
Mr. Hoadly stated that in the performance of the duty 
assigned to him he felt that he held '* a brief in the pros- 
ecution instigated by the American Bar against itself in which 
the accused is in danger of conviction of non-feasance of the 
charge of doing in its day and generation less than might have 
been done for the relief of the suitors and the improvement of 
-the law." 

Whatever, as members of this Association, we may do in 
behalf of the reforms which have been considered in this paper, 
will not only be an acquittal, at least in part, in tliis prosecu- 
tion, but will bring the sense of service done in behalf of that 
great cause of which it has been said : 

'' Justice is the greatest interest of man on earth. It is the 
ligament which holds civilized beings and civilized nations 
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together. Wherever her temple stands, and so long as it is 
duly honored, there is a foundation for social purity, general 
.happiness and the improvement and progress of our race ; and 
whoever labors on this edifice with usefulness and distinction, 
whoever cleans its foundations, strengthens its pillars, adorns 
its entablatures, or contributes to raise its august dome still 
higher in the skies, connects himself in name and fame and 
character with that which is and must be as durable as the 
frame of human society." 



[The following letter from Circuit Judge Howell E. Jackson 
was received after the foregoing paper was in type. It is 
printed here on account of the importance of the topic to 
which it relates, and the clearness and force of the views pre- 
sented. The writer believes that the Jackson Bill, with the 
additional provision for an immediate transfer to the Circuit 
(appellate) Court of a large part of the cases now accumulated 
on the docket of the Supreme Court, and with a provision 
limiting the right to a writ of error or an appeal in cases where 
citizenship alone confers jurisdiction, to those cases in which 
the Circuit Court certifies to the difficulty of the questions 
involved and the necessity of a review by the Supreme Court, 
is the legislation needed in the Federal Judicial System. 

W. B. H.] 



Nashville, Tenn., August 12th, 1889. 

Hon. Walter B. Hill, Macon, Ga. 

Dear Sir: — Your letter of the 29th of Julv was received on 
yesterday, upon my return home from a trip west ; hence 
delay in replying. You inquired whether " it would be com- 
petent for Congress to enact that all cases pending on the 
appellate docket of the Supreme Court on appeal from the 
Circuit Court (except 426, which could be reached in 1890), 
should, on motion of either party, be at once transferred to the 
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Circuit Appellate Court of the Circuit whence it came and be 
there first heard hnd be subject to further appeal or writ of 
error," under the provisions of the bill I introduced in the 
Senate while a member of that body ? That bill did not con- 
tain any such provision, but I think it would be within the 
power of Congress to enact such a provision. Congress can- 
not, of course, either exclude or abridge the original jnrisiiction 
conferred by the Constitution upon the Supreme Court, but in 
respect to the exercise of its appellate jurisdiction Congress 
may legislate without restriction within the limits fixed by the 
Constitution. While the Constitution confers and defines this 
appellate jurisdiction in general terms in all the cases specified 
and enumerated, it declares that the Court shall have such 
Jurisdiction in the cases specified ^^with siLch exceptions and 
under such regulations as the Congress shall make.** This 
places the appellate jurisdiction within the regulating power of 
Congress. It is settled that Congress must legislate in order 
to enable the Supreme Court to exercise the appellate power 
conferred by the Constitution, and when Congress has legis- 
lated upon the subject, either by making ^' exceptions '' or by 
prescribing " regulations ** to guide the exercise of the juris- 
diction, the Court must follow the rule thus fixed. Within 
the limits of the Constitution as to the cases falling within the 
Court's appellate jurisdiction, the will of Congress is the law 
for the Court. In Barry vs. Mercier, 5 Howard 103-119, 
Chief Justice Taney, speaking for the Court, said : " By the 
Constitution of the United States, the Supreme Court pos- 
sesses no appell&te power in any case, unless conferred upon 
it by an act of Congress; nor can it, when conferred, be 
exercised in any other form, or by any other mode of proceed- 
ing than that which the law prescribes.*' To the like import 
is the language of the Court in Ux parte McCardle, 7 Wall. 506. 
Upon the foregoing principle — I think such a provision as you 
suggest might be enacted by Congress, and that it would serve 
a wise and beneficial purpose in relieving the over-crowded 
docket of the Supreme Court. Some legislation in the Federal 
Judicial system is imperative, and the subject should receive 
the prompt attention of Congress. Since leaving the Senate it 
has occurred to me in thinking about the needed legislation 
that my Bill would be improved by providing for a Patent 
Appeal Court, or Division of the Supreme Court, to which all 
appeals in Patent cases should be carried. This Court or 
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Division should be composed of able patent lawyers. Much of 
the time of the Supreme Court is occupied with patent cases, 
the records in which are generally large and require close 
examination and considerable study. The main body of the 
Court should be relieved of this work. I sincerely hope that 
the Bar Associations of the country may take efficient action 
on the subject. The nine Circuits are sending the important 
litigation of the country to the Supreme Court, far more rapidly 
than that Court can possibly dispose of it, and unless some 
relief is afforded, the delays incident to appeals -and writs of 
error will amount to a practical denial of justice. * * * 

Very respectfully yours, etc., 

HOWELL E. JACKSON. 



REPORT 

OF THE 



COMMITTEE ON ARRANGEMENT OF THE LAW. 



To the American Bar Association: 

The Special Committee, to which was referred the commu- 
nication presented to the Association at its last meeting by 
Henry T. Terry, Esq., of New York City, in regard to the 
classification aixd arrangement of the law, beg leave to report : 
That they have carefully examined the communication referred 
to, and, while they defer any expression of opinion upon the 
recommendations contained therein, they believe it should be 
printed with the transactions of the Association at its present 
session, and action thereon be postponed until the next 
session, and that the committee then make its final report. 

JOHNSON T. PLATT, 
RICHARD VAUX, 

By J. T. P. 

Letter from Henry T. Terry.* 

To the American Bar Association, 

Gentlemen : The thing our law at present needs above all 
else is a complete scientific arrangement of the whole body of 
it, generally accepted by the courts, the Bar and the writers of 
treatises and digests, and in that sense authoritative, though 
whether it had best be enacted into a code is a disputed ques- 
tion, which it is not necessary here to attempt to decide. 
Such an arrangement can hardly gain acceptance, if put forth 
by any private person, because to properly explain it would 
require its exhibition in actual application to its subject-matter 
with an amount of detail that would make a pretty large 

* Ordered by the Association to be printed. See page 00. 
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volume, and very few lawyers could be induced to buy or read 
such a volume. But if it were prepared by the authority of 
this Association and promulgated with its approval, it would 
attract attention and before long win the acceptance that it 
deserved. There is no other service which this Association 
has it in its power to render to the community, to the present 
and to the future generations, that nearly approaches in value 
and importance the preparation and promulgation of such an 
a^rrangement of the law, and none which would reflect so much 
credit upon the Association, and there is no other body in this 
country so well fitted to do the work, for which reason the 
writer, though not a member of the Association, has ventured 
in this manner to call the Association's attention to the subject. 
The usefulness of such an arrangement to the piUctising 
lawyer and to the judges engaged in the practical administra- 
tion of the law, and its direct benefits to the community in 
preventing litigation, not in a bad way by making justice more 
costly and hard to get and so frightening suitors away from 
the courts, but in a good way by making the law less uncertain, 
do not need to be dwelt upon in speaking to a body of lawyers. 
Especially would it be of service in providing a sufficient, 
uniform and easily understood arrangement for the digests 
and indexes upon which we are more and more compelled to 
rely in preparing cases. At present every lawyer knows that 
on those occasions when he thinks it necessary to make an 
exhaustive search for authorities on a point of law, it is next 
to impossible to make sure that his search is exhaustive, that 
some important and perhaps decisive precedent, even in his 
own State, has not been overlooked. One reason is that every 
maker of a digest has his own peculiar scheme of arrangement, 
and what one editor puts under one head another editor puts 
under a very difierent one. I have seen a series of decisions 
as to the settlement of paupers put under the head of contract, 
because the action by which one town or county recovered 
against another for having been compelled to support its 
paupers was, under the old forms of pleading, assumpsit for 
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money paid out. Generally, in fact, there is no scientific and 
rational arrangement, based on adequate analysis of legal con- 
ceptions and a logical marshaling of the elements exhibited by 
the analysis. And indeed there cannot be ; for unless such 
analysis and its results were already familiar to the users of the 
digest, such an arrangement would be less convenient than the 
plan now followed. That plan consists simply in taking as 
heads of classification some of the names of catchwords that 
have become at all familiar to lawyers and arranging them 
alphabetically. This does well enough, or at least fairly well, 
for what may be called the common run of legal questions, 
those that fall plainly and undoubtedly under some well 
recognized title of the law. If the question be whether a 
given right or interest amounts to an insurable interest in 
property, whether a certain alleged consideration is sufficient 
to support a contract, or how such or such words in a will 
ought to be constructed, it is seldom difficult, taking up any 
digest, to find all the decisions in it upon that question. But 
let some out of the way and unusual kind of question arise, 
and how hard it is to know where to look for the law ! For 
example, if a house is on fire and a company of firemen from 
another town, trying to put it out, lay they their hose across a 
railroad track and the railroad company runs its cars over the 
hose and cuts it, whereby the firemen are prevented from sav- 
ing the house, and in an action by the owner against the rail- 
road company the question arises whether the fact that the 
firemen were volunteers from outside and under no duty to 
help put out the fire makes any difference, or whether it can 
be said that the plain tifi* had any rights as being in posses- 
sion of the firemen's services, under what head in a digest 
would one expect to find the cases in point ? Or if the ques- 
tion be whether a certain group of acts followed by a certain 
group of harmful consequences constituted one wrong or more 
than one, or whether, if a person is charged with negligence 
in doing a certain act, he may show, either in justification or 
in mitigation of damages, the motive or end for which he did 
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it ? It is inevitable that, as we now are, a digest must be 
arranged largely on the ground of superficial resemblances 
between the external circumstances of cases or of proximate 
and derivative rules, rather than ultimate principles, since the 
ultimate principles themselves are often not clearly recognized. 
A distinguished English writer on law (Phillimore) has com- 
pared a general principle of our law to a cask seen tumbled 
about in the sea. Now one bit of it is turned up and now 
another, but a clear view of the whole is never got. 

But great as would be the direct benefits of a good arrange- 
ment of the law generally accepted, its indirect and remote 
benefits would be incalculably greater. 

The first of these relates to the future growth and develop- 
ment of the law, both by the decisions of the courts and by 
statutes. There is a great and growing danger in the tendency 
of the courts to decide upon mere superficial analogies and 
resemblances, following cases that look like the case in hand 
and neglecting analysis and principles. There is a tendency 
to fritter away the law into an aggregation of isolated special 
rules, which no human memory is strong enough to hold, to 
make catchwords and inaccurate phrases do duty instead 
of principles. But the only way that the law can be kept 
manageable and knowable is by its development along the lines 
of principle, by its having a logical frame- work upon which 
every special rule can be adjusted in its proper place. It is 
true that the law can never be entirely logical. Considera- 
tions of practical justice often compel us to admit special rules 
that are inconsistent with logical deductions from perfectly 
well-established principles. But these are never numerous 
relatively to the whole of the law. The great mass of the law 
may be and must be kept, at any cost, systematic and logical, 
and must not be allowed to grow in a disorderly way. But with 
the great and increasing bulk of the law this can only be done 
by a scientific and generally accepted arrangemant. Then 
deviations would be quickly noted, and every exception would 
easily be recognized as an exception and not be mistaken for 
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a principle, and be easily put in its proper place and its limits 
discerned. This is equally true of statute law. Many per- 
plexing questions on statutes might easily have been avoided 
had their draftsmen clearly seen their relation to established 
principles and the exact position in the legal scheme which 
they were to fill. The statutes giving damages for injuries 
causing death are striking examples of this. Much costly 
litigation would have been avoided and much confusion kept 
out of the law, if in each case the author of such an act had a 
clear idea of exactly what duties and rights it was to create 
and in whom those duties and rights were to be vested. Such 
an idea would naturally have been got from an arrangement 
of the law which presented a complete and orderly scheme of 
legal duties and rights. 

Another most important indirect effect of such an arrange- 
ment would be its influence upon the character of the bar. 
No assemblage of lawyers need to be told that one of the most 
effective securities that the community has for the pure and 
efficient administration of justice is a certain elevation of tone 
in the bar. No excellence of the laws will be of much avail 
without that; because there are so m&ny things that cannot 
be set down in any formal rule or enforced by any legal pro- 
cess, that enter into the actual working of any legal system. 
Now many things go to sustain or destroy a high professional 
tone in the bar. But one of the strongest is the influence 
upon character of the intellectual habits which the practice of 
his profession fosters in the lawyer. It is not without reason, 
nor ought that reason to be any vain pride of caste, that has 
led lawyers to emphasize the distinction between their pro- 
fession and a trade, between the "gentlemen of the bar** and 
a mere body of men following the same means of livelihood. 
The scholarly spirit, the love of the law as a branch of liberal 
learning and not simply a gainful art, the mental habit that 
distinguishes the jurist from the mere practitioner of the trade 
of the law, these things are in some way connected with that 
high professional tone which we desire. Now nothing will more 
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help to cultivate these mental traits than to have the law in 
saeh shape that its mastery calls chiefly for their exercise. If 
it be orderly and logical, then scholarly minds will delight in 
its study and feed upon it ; while the nearer it approaches to 
a mass of unorganized and arbitrary details the more will the 
mere digest-manipulating and precedent-hunting type of law- 
yer be given the advantage and developed by natural selection 
as in the circumstances the fittest to survive, with his generally 
lower professional tone. A pettifogger is seldom a lover of 
the science of the law. 

Although the end and object of an arrangement is the emi- 
nently practical one of making the law easy to find, and it is 
barren pedantry to sacrifice this to any theoretical excellence 
of form, yet it is important to bear in mind that that practical 
end cannot be attained unless the arrangement adopted pos- 
sesses in a high degree those characteristics which make it what, 
for want of a better word, we may call philosophical. As we 
said in speaking of the arrangements of the digests, almost 
any arrangement will do for the commoner and better known 
heads of the law. But if we are to have a place for everything 
and everything in its place, the arrangement must be eyen 
severely and inexorably logical. No other clue can be found 
which will always guide us safely through the maze of accum- 
ulated precedents. Moreover, no other arrangement can pos- 
sibly be permanent, and it is very important that when this 
work is once done it should be done for a very long time. Logic 
is simply the expression of the way in which the human mind 
naturally tends to arrange its thoughts the more it is trained 
and enlightened ; and a logical arrangement of a positive 
science like law corresponds to that " natural '' order in th^ 
physical sciences after which they are all striving. Just sa 
the artificial arrangement of Linnseus, excellent as it was in 
its time, has become obsolete in botany, so any artificial and 
arbitrary arrangement, or any arrangement based on historical 
conditions that have passed away, will become obsolete, and that 
quickly, in law. 
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A logical and natural arrangement must be based on and 
embody the results of an exhaustive analysis of legal concep- 
tions and exact definitions of the elements disclosed by it. 
There is a well-known maxim that definitions are dangerous, 
and so they are — the kind of definitions to which that wise 
maxim was intended to apply. It is directed against attempts 
to frame in a few words complete definitions of complex legal 
ideas whose elementary conceptions have not been defined. It 
is not possible to give a short and at the same time a complete 
and accurate definition of such a term as contract or tort. 
Mr. Pollock, in his work' on contracts, justly remarks that the 
definition of a contract must be not a single definition, but a 
series of them. Also, some terms, such as negligence, cannot 
be fully defined, because they contain elements which are 
really matters of fact, varying with the circumstances of each 
case. We do not want to attempt impossibilities ; but one of 
the principal uses of a series of adequate definitions would be 
to show clearly just where those undefinable elements come 
in and their relations to the definable ones. But it is ab- 
surd to assert that legal principles and conceptions cannot 
within limits be defined — that is, that no one can tell what 
they are. 

The proper way to frame legal definitions is as follows : A 
given conception must first be analyzed into its constituent 
elements, and these in turn into theirs, till we come to ultimate 
legal conceptions. These last are conceptions which the law 
takes ready-made, the determination of whose exact contents 
belongs to other departments of thought — that is, the question 
of whose meaning is, for legal purposes, one of fact, to be 
decided either by the jury or by the court as a matter of which 
it takes judicial notice. And the procei^s of definition of any 
legal idea should begin by naming and enumerating these 
ultimate elements and distinctly recognizing that their contents 
are matters of fact. Then from these ultimate elements can be 
framed definitions of simple legal ideas, and with the aid of 
these more complex ones, and so on; and where no legal 
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definition is possible, that should be stated. To take a simple 
example: a ^^ person" in. law means any entity treated as 
capable of having legal rights or duties. There is no general 
rule to determine what entities are so treated ; the difierent 
kinds of persons must be enumerated and each one separately 
described. Among them are natural persons. A natural 
person in our law means a human being, whatever it may have 
meant in the Roman law. The notion of a human being is 
complex, containing various constituent ideas. As to most of 
them the notion is an ultimate legal notion. The law refuses 
to define farther. That is, in most cases the question whether 
a given living creature is a human being or some other kind 
of an animal is one of fact. But as to some of its elements 
the law pushes its legal analysis farther back. There are 
rules strictly of law which define how far an infant in ventre 
sa mere is a person. Also a " monster ** is not reckoned a 
person — at least for some purposes. A monster is a creature 
that has not the human form. But the conception denoted by 
the words ''human form " is an ultimate one in law. No 
legal rule can be applied to decide the question ; it is one, 
whether decided by the jury or the court, essentially of fact. 

Take, again, a contract. This is only one species of agree- 
ment. There are many kinds of agreements that are not con- 
tracts, such as conveyances, releases or many transactions by 
which trusts are created. Therefore to define a contract we 
must first have a definition of the more general term agree- 
ment, and then we must specify the elements the possession of 
which differentiates contracts from other agreements, which 
will in their turn have been the subjects of previous definitions. 
Much of the matter which is now usually treated of under the 
head of contracts in our text-books really falls properly under 
the more general head, such as the greater part of the rules 
as to consent and the meeting of minds. But an agreement 
in turn is only one species of juristic acts, and the nature of a 
juristic act must be known and defined before we can define an 
agreement by adding its peculiar differentioe. And back of 
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that lies the general definition of an act, in attempting to 
define which we come very near to our ultimate legal ideas, 
though I think that there is at least one step more of purely 
legal analysis before we reach them. Here the meaning of 
Mr. P.ollock's "series of definitions" plainly appears. In 
fact there would not be one series, but several. Each of the 
conceptions that enter directly into the definition of a con- 
tract might be itself the final term of a longer or shorter 
series of prior definitions ; so that the final definition of any 
complex legal term will probably turn out to be a centre or 
meeting-place into which several lines of definition converge. 
And contract in turn is itself a genus with many species. 
Definitions of this sort are quite possible, are not dangerous, 
and are an essential to the making of a good arrangement. 
How can we arrange well unless we have a clear understand- 
ing of the matter to be arranged ? Analysis of legal concep- 
tions, therefore, which has been neglected among us to a 
degree that is not creditable, is not a mere subject of specular- 
tion to the theorist who writes works on " Jurisprudence,'* but 
a matter of the most direct, practical and pressing importance ; 
for it furnishes the only basis on which can be reared the 
scheme of arrangement which our law needs above all 
things. 

It is plain, too, that such an analysis and arrangement can- 
not be' made without to a great extent remodelling our legal 
terminology. It cannot be expressed in loose and popular 
language, and our present technical terms are not sufficient. 
Some must be dropped, others be retained with more or less 
changed meanings, and many new ones introduced. Also, the 
groupings will be very difierent from what we are accustomed 
to. The distinction between law and equity, for example, not 
merely in regard to procedure — as to which it has in most of 
our States ceased to have much importance, but as to substan- 
tive rights and duties — rests mainly on historical accidents and 
not on any philosophical basis. Whether the names legal and 
equitable would be retained at all in a good arrangement is a 
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matter of detail not to be discusBed here, but if they were, it 
wonld certainly be with much changed meanings. Many 
rights and duties which are now separated would be grouped 
together and some that are now united would be separated. 
Much the same may be said of the torts which are now col- 
lected under the name of '' conversion " of chattels. This 
name covers those wrongs for which the action of trover lay 
under the old system of pleading. But trover was introduced 
partly as a device to evade the wager of law in detinue, and 
being found convenient was extended as much as possible by 
construction. A tort is a breach of a duty with a violation 
of the right to which the duty corresponds. Probably the 
most scientific way, and the way which would be adopted, would 
be to describe duties and rights directly instead of indirectly 
through the wrongs that result from their violations. If so, 
it would probably be found that a conversion might be a viola- 
tion of any one of several different duties and rights, and as 
there would be no reason arising from the form of the action 
for grouping them together, it is very likely that the term 
conversion would disappear. 

These necessary changes would be the most serious obstacle 
to the adoption of the new arrangement. Our professionals 
proverbially conservative, and to discard familiar learning, 
acquired with great diflSculty, would be a very unpleasant 
thing. But the present state of the law is fast getting unbear- 
able, the difficulty of change will never be less, and it seems 
the part of wisdom to face the temporary evils of a change for 
the sake of the immense benefits of a good arrangement. 

It is hard to say what bearing all this has on the subject of 
codification. The friends of codification might plausibly think 
it a partial realization of their desires and that it would make 
future codification easier ; while its opponents might reply that 
it would make a code unnecessary, as itself giving all the 
advantages that could be had from a code, except from a much 
more full and detailed code than has ever yet been presented 
to the world, without the incidental disadvantages arising from 
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the fixed and rigid character of a code as statute law whose 
exact wording is law and therefore furnishes matter for litiga- 
tion. 

In conclusion, the undersigned earnestly begs the favorable 
consideration by the Association of the followiog plan of action 
in the matter : 

Let a committee be appointed to receive and consider 
plans of arrangement. Doubtless there are lawyers in the 
country, whether members of the Association or not, of the 
highest standing, who, for their own honor and the public good, 
would cheerfully serve on such a committee. Their actual 
expenses in the work should be paid by the Association, and 
there can be no question that if the Association has not the 
funds to spare for these expenses, and others presently to be 
mentioned, the few thousand dollars needed could be easily 
raised by subscription. 

Then let the committee offer a prize or prizes for the best 
scheme of arrangement. It would be absolutely necessary for 
the papers sent in to include not merely the outline of a pro- 
posed arrangement, but a good deal of analytical matter and 
actual exhibition of the application of the plan to the details of 
the law, and probably a good deal of discussion and explana- 
tion. In other words, each competitor would have to write a 
considerable treatise on jurisprudence and the arrangement of 
the law, and plenty of time should therefore be allowed. From 
the various plans sent in the committee should either select or 
compile one, or perhaps two or three alternative ones, and pre- 
sent the result to the Association for discussion. If possible, 
it would be well to have the plans to be submitted to the 
Association published beforehand for the criticism of the pro- 
fession, and probably copies sent to eminent lawyers here and 
in Europe. There should be no haste and no pains spared to 
get the best arrangement possible, for the work once done 
ought to be done for centuries. A plan having been adopted, 
the Association should provide for the writing of an institu- 
tional work, setting out the whole of the private substantive 



838 LETTER FROM HENRY T. TERRY. 

law, in as much detail as was thought best, in the arrange- 
ment adopted. Such a work, while it would not be in the 
strict sense an authority, would take its place by the side of 
such books as £lackstone*s or Kent's Commentaries, or rather 
would largely supersede them, and would have an immense 
influence and rapidly impress its arrangement on the law of 
the country. 

Yours respectfully, 

HENRY T. TERRY. 

New York Oily, August, 1888. 



OP THB 

COMMITTEE ON BILL OF LADING. 



To the American Bar Asnociation : 

The committee appointed to consider and report on the 
advisability of recommending the adoption by Congress of a 
Maritime Bill of Lading prepared and approved by the Asso- 
ciation for the Reform and Codification of the Law of Nations, 
respectfully reports : 

As indicated by its title, the Association for the Reform 
and Codification of the Law of Nations is a body whose object 
is to secure uniformity in commercial law and regulations. 
Among its efforts has been one to secure a Maritime Bill of 
Lading, which should be accepted as the contract of carriage 
between different countries — in vessels of all nationalities — so 
that the relative rights and duties of the shipper and ship- 
owner should always be the same and not depend on the laws 
and customs of the country to which the ship belongs or of the 
place where the shipment is made. 

In May of 1882 a Bill of Lading was presented by that 
Association at its meeting at Liverpool, the most important 
article of which is that which gave exemption to the ship-owner 
from liability for accidents of navigation, "even when occa- 
sioned by the negligence, default or error in judgment of the 
pilot, master, mariners or other servants of the ship-owner, 
not resulting, however, in any case from want of due diligence 
by the owners of the ship or any of them or by the ship's 
husband or manager.'' 

The form of this Bill of Lading became the subject of exam- 
ination and discussion by the New York shipping merchants 
and steamship owners, and a committee was appointed by the 
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New York Produce Exchange to act upon the general subject 
of the form of a Bill of Lading. In May, 1883, this com- 
mittee made and published a report proposing a Bill of Lading 
based on the Liverpool conference form, with some alterations. 

The result of this report was the calling of a trade meeting 
and the appointment of a second committee, of whom six were 
steamship owners and four were shipping merchants, which 
prepared a revised form of Bill of Lading, to be known as the 
New York Produce Exchange Bill of Lading, and reported it 
to the Produce Exchange with resolutions adopting it and 
providing that upon and after December 1, 1884, " Its use 
shall be obligatory on all members of the Exchange in carry- 
ing out freight contracts for which no special agreement shall 
have been made." These resolutions were adopted and the 
form of Bill of Lading thus perfected has been in general use 
in the port of New York by every ocean steamship line since 
December 1, 1884. A copy of the form of the Produce Ex- 
change Bill of Lading is attached, and also a copy of the Bill 
of Lading as proposed by the Association at the Liverpool 
conference in 1882. 

The Liverpool Steamship Owners' Association, which con- 
tinued the effects of the conference of 1882 and was in com- 
munication with the New York Produce Exchange committee, 
approved the final form of Bill of Lading as adopted by the 
Produce Exchange. 

It has been adopted also in New Orleans, Philadelphia, and 
at Chicago by the Great Northern Trunk Lines in the ocean 
part of their through Bills of Lading from interior points of 
the United States to Europe. 

Thus the form of the Bill of Lading of the Liverpool con- 
ference had, at the time this resolution was presented, with 
some well-considered modifications, been substantially ap- 
proved and adopted in this country by the more important 
ocean carriers, with the assent and approval of the Produce 
Exchange as the representative of exporters in the United 
States. 
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The principle of permitting carriers by water to stipulate 
for exemption from liability growing out of faults in naviga- 
tion where the owner is not present in person and has not con- 
tributed in any way to the loss seems admitted by the law of 
most maritime nations. This principle incorporated in the 
proposed Bill of Lading was accepted by the representative 
shippers in the United States as a just and fair limitation of 
the liability of ship-owners. Whether it would be ultimately 
the rule of the Federal Courts was a question, as the Supreme 
Court of the United States, in the case of Railway vs. Lock- 
wood, 17 Wall. 439, had decided that such an exemption could 
not be availed of in carriage by land, as it was against public 
policy to permit such carriers to claim exemption from the 
consequences of the negligence of their servants ; and as 
even if the Supreme Court should hold that the rule was not 
applicable to ocean carriers, a different ruling might obtain in 
the various State Courts where the question should be pre- 
sented. It was thought desirable that uniformity in contracts 
of carriage on the ocean should be obtained by legislation in 
Congress under the Commerce Clause of the Constitution, and 
the resolution supporting the propriety of such legislation to 
give effect to these Bills of Lading was presented to this 
Association. But since the presentation of this resolution it 
has become res adjudieata in the Federal Courts as respects 
ocean carriers, as well as land carriers, by the decision in 
the case of "The Montana" (Liverpool and Great Western 
Steam Co. vs. Phoenix Ins. Co., 129 U. S. R. 397), that ocean 
carriers cannot contract against liability for the negligence of 
their servants. This is put on the same ground of public 
policy which was applied by that court to land carriers. 

Although the decision in the case of " The Montana " 
leaves the question open whether in a proper case the courts 
of the United States will give effect to this claim of exemption 
in shipments by foreign vessels to a foreign country whose 
commercial policy permits stipulations to that effect, where 
both parties have contracted with reference to the laws of the 
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vesserB nation, and the English Court of Appeal has con- 
sidered that the decision in the case of '^ The Montana " is 
consistent with maintaining the validity of such exemption in 
shipments made in the United States to England by American 
citizens, by English vessels, where the parties have contracted 
with reference to English law ("The Missouri," 37 Weekly 
Rep., page 696). It is clear that no such exemption can be 
enforced in the Federal Court under the contracts in the pres- 
ent Bills of Lading in favor of owners of American vessels, 
and that the effect of any future decision, sustaining the right 
of owners of foreign vessels to the benefit of such exemption 
by contract with shippers in the United States framed with 
reference to the foreign law will act unfavorably on the owner- 
ship of American vessel property. 

In the judgmentof the committee, however desirable it may 
be to have uniformity in the laws of the United States with 
that of other nations in contracts of ocean carriage, it does 
not seem desirable for this Association at the present time to 
ask Congress to validate such a clause in the Bill of Lading, 
as has been delared invalid by the Supreme Court of the 
United States on the ground of public policy. 

They therefore report that the consideration of the subject 
referred to this committee be postponed until a time when it 
will be ascertained whether the result of future decisions will 
require the action of Congress, to enable American owners to 
carry the same terms of liability as the owners of foreign 
vessels. 

MORTON P. HENRY, 
CHARLES C. BONNET, 
THOS. J. SEMMES. 
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This report is the same as that made in 1887, and will be 
found at page 332 of the Report of the Association for that 
year. 



REPORT 

. OF THE 

COMMITTEE ON JURISPRUDENCE AND LAW REFORM 

ON 

METHODS OF IMPROVING THE FORM OF AMERICAN 

LEGISLATION. 



To the American Bar Association: 

Your Committee on Jurisprudence and Law Reform would 
submit the following report in regard to improving the 
methods of American legislation. 

At the meeting of the Association in 1882, this resolution 
was adopted : 

" Resolved^ That in view of the growing evil of hasty and 
ill-considered legislation, and of defective phraseology in the 
statute law, this Association recommends the adoption by the 
several states of a permanent system by which the important 
duty of revising and maturing the acts introduced into the 
legislatures shall be intrusted to competent officers, either by 
the creation of special commissions or committees of revision, or 
by devolving the duty upon the attorney-general of the state." 

(343) 
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A paper read at the meeting of the Association by Mr. 
Sterne, of New York, on " Slipshod Legislation," resulted, in 
1885, in the adoption of this farther resolution : 

'^ Resolved^ That the Committee on Jurisprudence and Law 
Reform be directed to prepare and submit to the Association, 
a.t its next annual meeting, the draft of such laws as they shall 
think suitable t6 carry into effect the recommendation of the 
resolution passed by the Association at its annual meeting in 
1882, relating to commissions on legislation/' 

In obedience to that direction, your committee prepared and 
reported to the Association at its meeting in 1886 (Reports of 
the Association, Vol. 9, p. 282), the following draft : 

'' Section 1. Within the first ten days of every stated or 
special session of the (here insert the proper name of the legisla- 
tive body)y the president of the Senate shall appoint {five) sena- 
tors, and the speaker of the {House) shall appoint five members 
of the {here insert House of Representatives , Assembly or other 
proper designation of the other House\ who shall together 
constitute a Joint Standing Committee for the Revision of 
Bills. Said committee shall have power to require the assist- 
ance of the attorney-general and his presence at their ses- 
sions, or, in case of his inability to act, to employ counsel and 
to fix, subject to the written approval of the governor, the 
compensation to be paid such counsel. 

'^ Sect. 2. Every bill shall, after the same shall have passed 
the legislature, and before it is signed by the presiding oflBcer 
of either House, be submitted to said Joint Committee for 
report thereon, and said committee shall report the same back 
to the House in which it originated. Said report shall con- 
tain such suggestions for amendments as may by said com- 
mittee be regarded as necessary to make the bill express 
olearly the intention of the legislature, and harmonize with 
•existing statutes and constitutional provisions, or shall state 
that in the opinion of the committee no amendments are 
necessary. Said bill shall then be considered and acted upon 
as to its final passage.'' 

The report was accepted, and the consideration of its 
recommendations deferred to the next annual meeting. No 
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action was taken upon it at that meeting, and your committee 
would therefore now recall it to your attention. 

The resolution passed by the Association in 1882 favored 
the revision of bills either by special commissions or committees, 
or by the attorney-general. 

It has not seemed to your committee that it would be 
judicious to give the great power of clothing the intent of the 
legislature in words to the single hand of the attorney-general. 

Nor could they recommend a resort to the aid of the 
Judiciary. We have been taught to regard the division of 
legislative from judicial functions as a fundamental part of our 
institutions. 

The respect with which Americans regard the interpretation 
of statutes from the bench, and the ready acquiescence with 
which they receive, as final, its decisions as to their validity 
or invalidity, would be shaken, if the same questions were or 
ought to have been considered and passed upon by the same 
tribunal before the action of the legislature. And, on the 
other hand, our people would never consent to give the judges 
a practical veto on proposed measures of legislation for the 
public good. 

There are also weighty objections to the appointment of a 
standing commission for a similar purpose. Its members 
would expect compensation, unless already holding a salaried 
office, and even in that case would soon ask for an increase of 
salary, if, as is probable, they found their official duties thus 
materially enlarged. Nor is any standing commission as 
thoroughly in touch either with the sentiments of the people 
or the spirit of the legislature, as members of the latter body 
would be. 

These considerations, and the natural reluctance of any 
legislature to give to others the supervision of its work, seemed 
to us decisive against the expediency of proposing to confide 
this power to special commissions, notwithstanding their 
members might be selected with greater care, and would 
probably have peculiar qualifications for the work. 
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Your committee have therefore reported in favor of a simple 
legislative committee, appointed at each session, from the 
members of both Houses, and aided, so far as they desire it, 
by the counsel of the attorney-general. In the event of his 
inability to be present, and in the few states where no such 
office exists, the committee should have such professional 
assistance as they may require, at the public expense. 

Tour committee believe the measure thus reported would 
prove a material check to a growing evil, and they therefore 
recommend the adoption of the accompanying resolution. 

AH of which is respectfully submitted. 

SIMEON E. BALDWIN, 
HENRY HITCHCOCK, 
GEO. TUCKER BISPHAM, 
JOHN F. DILLON, 
JOHN M. BUTLER, 

Committee. 



^''Resolved, That the Local Councils in the several states 
and territories be requested to enjjeavor to secure the adoption 
in each of an act substantially like the draft of a bill given in 
the foregoing report, and that the secretary print it in suitable 
form for legislative consideration, and send copies with a suit- 
able circular letter to each councillor and to the governor of 
each state and territory." 
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ARKANSAS. 



CHARLES P. REDMOND. 

Charles P. Redmond was born in New York City, Septem- 
ber 24, 1832, and died at Locust Valley, on Long Island, 
September 19, 1889. He graduated* at Princeton, with 
honors, and afterwards graduated in the law department of the 
University of Virginia. Subsequently he went to Dubuque, 
Iowa, where he settled, and began the practice of his pro- 
fession, the law. In 1861, he enlisted in the first regiment of 
Iowa Volunteer Infantry, and continued in the military ser- 
vice until the fall of 1864, when he was appointed United 
States District Attorney for the Eastern District of Arkansas, 
an office which he relinquished to accept the position of clerk 
of the United States Circuit and District Courts for the same 
district. Later he resigned these positions, and was soon after 
appointed, from among a number of competent candidates, 
Judge of the Criminal Court of Pulaski County, Arkansas ; 
which office he held until, by a change in the Constitution of 
the State, the Criminal Court was abolished. 

He was distinguished for the possession of many sterling 
qualities, being in all things a careful man. Carefulness was 
the trait which led to his selection, after his retirement from 
the active practice of his profession, as master in the important 
cases, especially railroad matters, which came before the 
Federal Court in the district above named. Invariably his 
idisoharge of duties was marked by a conscientiousness and 
ii^Uigence that placed him above reproach or censure, however 
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others might differ from him in his conclusions. He was 
a good scholar and his literary tastes were refined and con- 
spicuous. He was one of the original members of the Social 
Reading Club of Little Rock, Ark., assisting in its organiza- 
tion; a club consisting of some of the most distinguished 
citizens of the capital city of Arkansas. He left surviving 
him a widow, who deeply mourns his loss. His death has 
deprived her of a good and faithful husband, the community 
in which he lived of a worth citizen, and the profession of an 
accomplished and deserving member. 



CONNECTICUT. 



HENRY E. PARDEE. 

Henry E. Pardee was born in Trumbull, Connecticut, 
August 11, 1831. At the age of fourteen he came to New 
Haven to enjoy its educational advantages, and was connected 
with the Lovell Lancasterian School for several years, first as 
pupil and later as teacher. 

He entered Yale College in 1862, and early in his course 
took a prominent place in his class, and has since been class 
secretary, performing all the duties of that position until his 
death. He was always much interested in the success of his 
classmates, and published several class histories after their 
various meetings. He was a member of Psi Upsilon. 

After graduating he accepted a position as teacher in the 
Russell Military Institute, where he remained two years, 
meanwhile studying law in the oflBce of Ex-Governor Henry 
B. Harrison. He took a short course of study in the Yale 
Law School, and was admitted to the bar in the fall of 1860 
and immediately devoted himself to the practice of his pror 
fession. 

He was a self-educated man, and by the struggles and trials 
of his early life was thoroughly prepared for the work that 
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lay before bim. He became at once interested in tbe city 
government, and to him are largely due many valuable 
improvements in the city charter as well as other state statutes 
more or less relating to the city. He held several city offices, 
and in 1869 became City Attorney, which position he retained 
two years, and was then appointed Judge of the Court of 
Common Pleas, where he served until 1878. 

For several years after this he devoted his entire time to 
his profession, and was engaged in several cases of great 
importance in which intricate law points were considered and 
decided. In the preparation of his cases he was an indefati- 
gable worker, and in presenting them to the court he showed 
an inventive genius and a clear perception of each case in all 
its phases. This brought success to him in many cases where 
success at times seemed impossible. 

In 1879 he again accepted a Judgeship in the City Court, 
and it was while serving in this capacity that his health failed. 
As a judge he was quick to comprehend the points in a case, 
and his rulings and decisions were unusually fair and satis- 
factory. 

He was much interested in all institutions of a charitable, 
reformatory or social character, and labored conscientiously in 
behalf of those with which he was connected. As President 
of the Young Men's Institute be brought that institution to a 
position of great usefulness. 

He died January 4, 1889. 



GEORGE H. WATROUS. 

George H. Watrous, whose paternal ancestors were natives 
of Connecticut, was born in Bridgewater, Pennsylvania, April 
26, 1829. Soon afterwards his father's family removed to 
Conklin, New York, where his earlier years were spent. 
After preliminary training in the common schools and at 
Homer Academy, and for a short time at Madison University, 
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he entered Yale College, as a junior, in 1850, and ther* 
graduated as one of the most brilliant members of the cele^ 
brated class of 1858. In 1855 he was admitted to the bar at 
New Haven, where his subsequent life was passed. In 1857 
he became a partner of Governor Dutton in the practice of 
law, under the firm name of Dutton & Watrous. This associa- 
tion continued until 1861, when Gov. Dutton became Judge of 
the Supreme Court. Mr. Watrous remained in practice, con- 
ducting a very large and profitable business, until 1879, when 
he was chosen President of the New York, New Haven & 
Hartford Railroad Company — of which corporation he had 
long been a director and the principal legal adviser and 
representative. 

In 1857, he married Harriet J. Dutton, daughter of Gov. 
Dutton. She died in January, 1873, leaving two sons and 
one daughter. In 1874, he married Lily M. Graves, daughter 
of Hon. Henry B. Graves, of Litchfield, who, with four chil- 
dren, survives him. 

Connecticut has always had its full share of able lawyers; 
Among those of his own time Mr. Watrous gained a conspic- 
uous position in the front rank. It was inevitable, from his 
whole "make-up," that he should do so. His intellect was 
acute, his industry was indefatigable and his ambition was 
directed exclusively to success in his profession. His scholarly 
education and habits had highly developed in him a natural 
capacity for logical reasoning and for nice and critical dis- 
tinctions, together with a natural taste for the expression of his 
thoughts in choice and strong English. Above all, he was in 
hearty sympathy with the moral elements of the English 
Common Law. He shared its spirit of absolute justice, its 
hatred of fraud, its love of good faith in all things, its charit- 
able temper, and its sound common sense. In fact his per- 
sonal characteristics were, to a great extent, morally the 
characteristics of the law itself. 

Devoted as he was to the law, he was not indifierent to the 
duties of good citizenship in affairs disconnected with his pror 



JOSEPH GOWDY ANDERSON. 351 

fession. His political convictions were strong, and in the earlier 
part of his career he was zealous among a group of young men 
who were specially active in originally organizing the Repub«- 
lican party in Connecticut. But his partizanship had no bit- 
terness in it. In 1864, he represented New Haven in the 
General Assembly of the State, and at various times he was 
elected to municipal offices in that city, but every office that 
came to him came unsought. 

His administration of the presidency of the New York, 
New Haven & Hartford Railroad Company was eminently suc- 
cessful. He concentrated upon the management of that great 
corporation all his energies, both of body and of mind. The 
company grew steadily in strength and prosperity along many 
lines of developement, until at last the health of Mr. Watrous 
broke down in its service, and he consequently resigned his 
office in 1887. After more than two years of retirement from 
all business, he died, July 5, 1889. 



IOWA. 

JOSEPH GOWDY ANDERSON. 

Joseph Gowdy Anderson was bom in Cincinnati, Ohio^ 
August 30, 1848, and died in Keokuk, Iowa, February 16^ 
1889. Mr. Anderson was at the time of his death a member 
of the firm of Anderson & Davis, formerly Anderson, Davis &; 
Hagerman. He was a graduate of the State University at 
Columbia, Missouri, and was admitted to the bar in Keokuk, 
Lee County, Iowa, in 1871. lie was for several years con^- 
nected with the Keokuk Law School as Professor of Code 
Pleadings, Law of Corporations, etc. He at one time contrib- 
uted articles to the Journal of Speculative Philosophy. Mr. 
Anderson became a member of the American Bar Association 
in 1886, and was a member of the Local Council for his 
state. His untimely death was the result of cancer in the 
throat. Some of his life's, best work was done in the ^^ vaUej 
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and shadow of death," and his professional life went oat as 
befitted his high attainments, in the last week of Hovember, in 
a saccessfiil trial before the highest tribanal of the land. Mr. 
Anderson's prominence at the bar, his many and scholarly 
attainments and the purity and probity of his personal 
character are truthfully and without exaggeration portrayed 
in the remarks of Judge J. M. Love, of the United States 
Circuit Court, upon the adoption in that court of resolutions 
of respect to the meD;>ory of the deceased. 

Judge Love said : '^ Human character must be judged, like 
the human countenance, not by particular features, which may 
be good or imperfect, but by the general effect of all the feat- 
ures. Applying this rule to the character of Mr. Anderson, 
it may be said, with perfect truth, that it was one of rare 
excellence and beauty. I can truly say that in all my inter- 
course with him, at the bar and in private conversation, I 
never heard him utter an impure or unkind word, or knew him 
to do one unworthy act. He was an eminently just man ; and 
as free from malice, professional jealousy, ' un charitableness,' 
as any person whom I have ever known. But I happen to 
know, from frequent conversations with him, that his intelli- 
gence passed the boundaries of ordinary law into the higher 
regions of legal philosophy and literature ; and I confess my 
suprise to have discovered that, in the midst of his active and 
engrossing practice, he found time to enter upon minute and 
critical investigations of subjects far beyond the scope of the 
busy lawyer's usual studies. 

"I regarded him with sentiments of no ordinary friendship. 
I sought and enjoyed his well-informed conversation. I con- 
sulted him frequently upon legal questions of intricacy and 
difficulty ; and I never failed to find in him a fullness of 
knowledge and an amplitude of sobriety and judgment, truly 
surprising and admirable. In common with his brethren of 
the bar, and all other men who knew him, I shall always 
cherish his memory as a good and worthy man, as an able, con- 
scientious lawyer, and as an excellent citizen." 
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MAINE. 



AliBERT P. GOULD. 

• 

Albert P. Gould, a member of this Association, died at his 
home in Thomaston, Maine, June 3, 1888, from chronic 
nephritis. He had been subject to gouty rheumatism for 
many years, and had been a great sufferer for several years, 
but his strong will and vigorous constitution resisted the 
disease, and with the exception of short periods of severe 
attacks, he attended to his professional duties till a few days 
before his death, with that terrible energy for which he was 
noted, though often suffering great pain. He had a very 
severe illness in 1886, and was never well after it, but con- 
tinued to appear in the courts, and in February, 1888, argued 
an important case in the United States Supreme Court, at 
Washington, the court extending to him the courtesy of allow- 
ing him to sit while making his argument. He argued several 
cases before the Maine Law Court about ten days before his 
death. 

He was the son of Thomas Gould, and was born in Win- 
chester, New Hampshire, August 80, 1821. He had an 
extended academic education, read law in the office of his 
uncle, Wm, Briggs, of Charlestown, New Hampshire ; entered 
Harvard Law School in 1844, and completed his legal studies 
in the office of Augustus Peabody, of the Boston bar. Through 
this means he was connected with the office of Daniel Webster, 
whose devoted disciple he ever remained. He first practiced 
his profession for two years at Bowdoinham, Maine, and in 
1848 moved to Thomaston, where he was first associated with 
the late Judge Ruggles, and then commenced business there 
for himself, though his field of practice was much more 
extended, appearing as leading counsel in many of the most 
important cases before the courts, state and national. 
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He was married three times ; first to Perlej Bryant, of 
Franklin County, New Hampshire, by whom he had several 
children, two of whom — Mrs. 0. W. Davis, Jr., and Mrs. J. 
B. Walker — survive him. Second to Elizabeth Robinson, by 
whom he had no children, and his last wife was Stella Trow- 
bridge, by whom he had one son, Albert Trowbridge Gould, 
who survives him. 

In politics he was in early times a Daniel Webster Whig, 
but voted for Buchanan in 1856, and ever after acted with the 
Democratic party. Though interested in the politics of his own 
and foreign countries, he was in no sense a '^ politician," as 
that term is used, for he was too much a lawyer, and conse- 
quently too little a demagogue, to succeed in that field. He 
represented Thomaston in the Maine Legislature in the tur- 
bulent years of 1861 and 1862, and was a leader in that body, 
and has been the candidate of the Democracy for Representa- 
tive and Senator in Congress. 

He would be selected as a man of mark in any assembly. 
He had great physical and mental vigor. Few men could do 
as much work and as rapidly as he could. He could drop his 
work and resume it without reviewing, whether investigating 
a question or dictating a difficult argument to an amanuensis, 
and though interrupted for a day. He was accustomed to send 
all the manuscript to the printer, retaining nothing to show 
him the next day what he last wrote. His logic was severe ; 
his style concise and pointed. He knew no person nor 
interest except his cli^t and his cause. Be the matter large 
or small, it received his most careful and laborious attention. 
His resources and expedients were inexhaustible. He was 
seldom, if ever, surprised. Our Chief Justice well said : " A 
thousand times threatened by death, he has gone at last. A 
great light has gone out in your midst. Gould was a wonder- 
ful man, gigantic in some respects. He was a very enjoyable 
man when in calm waters. How he for years conquered 
disease and pain, they finally conquering him. He would 
have been a hero on any field." 
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MARYLAND. 



CHARLES BEASTEN, JR. 

Charles Beasten, Jt., who died in Baltimore on the 11th of 
January, 1889, was born in Odessa, Delaware, on the 9th of 
January, 1842. His father, the late Charles Beasten, was a 
citizen of much influence in his state, and his mother, Miss 
Olivia R. Cochrane, was the daughter of the late John T. 
Cochrane, of the Delaware Bar. 

In 1865, Mr. Beasten went to Edge Hill, the preparatory 
school for Princeton. In 1857, he entered the freshman class 
at Princeton College, was graduated at the age of nineteen, 
and at the time of his death was treasurer of the Alumni 
Association in Maryland. He began the study of law in 
the ofiSce of the late Chancellor Bates, in Wilmington, Dela- 
ware, but after some months gave up his studies temporarily, 
and traveled for three y«ars throughout Europe. On his 
return to America, he resumed the study of law in the office 
of Col. Charles Marshall, in Baltimore, and was admitted to 
the Bar in 1866. 

In 1871, he married Miss Ella Burns, the daughter of Mr, 
Wm. F. Burns, of Baltimore. 

Mr. Beasten continued in active practice, and was parti- 
cularly successful in testamentary litigation, and at the time 
of his death was engaged in several disputed will cases, in 
Pennsylvania and Louisiana, involving large amounts of 
money. He had also been counsel in a number of important 
cases before the Court of Appeals and the Supreme Court of 
the United States. 

Mr. Beasten was witty, spoke with vigor and earnestness, 
and all who were associated with him will testify to his sound 
judgment, the scrupulous attention which he gave to the 
smallest detail committed to his care, and to the force and 
clearness with which he presented his professional views* 



856 OBITUARIES. 

JOSEPH KENT ROBERTS. 

Joseph Kent Roberts was bom in Prince George's County, 
Maryland, March 13, 1841. His* father, who bore the same 
name, had been for many years a wealthy planter in the same 
county. His mother, who still survives him, is a niece of 
General Otho Williams, of Revolutionary fame. The subject 
of this sketch was educated at Georgetown College, D. C, 
St. John's, Annapolis, and the University of Virginia ; receiv- 
ing the degree of Bachelor of Laws at the last named. 

Upon his return to his home in Maryland, he settled, in 
1860, at Upper Marlboro, the county seat of Prince George's 
County, where William Wirt and Reverdy Johnson, both 
natives of the same county, had preceded him. He had hardly 
commenced the practice of his profession, when the war broke 
out. His father was a large slaveholder, and surrounded as 
he was by southern sympathizers, and thoroughly imbued with 
a belief in the justice of the cause of the South, he left Upper 
Marlboro, abandoned his profession and enlisted as a private 
in the Confederate army. He remained south during the whole 
of the war, and at its close ranked as first lieutenant of his 
company. He returned to Upper Marlboro after the war was 
over and resumed the practice of his profession as a member 
of the law firm of Berry & Roberts, which was dissolved by 
the death of Judge Berry in 1872. From that time on his 
practice was large and lucrative, and after the death of Judge 
Berry, probably the largest and most lucrative of any Mary- 
land lawyer outside of Baltimore City. 

In 1886, he associated with himself, William Stanley, with 
whom he was in partnership at the time of his death, October 1, 
1888. 

In June, 1866, Mr. Roberts married a daughter of Gen. 
Thomas F. Bowie, and a niece of Reverdy Johnson, who 
survives him with three children. 

Though never a politician, he was an ardent believer in the 
principles of the Democratic party, and in the Maryland 
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Legislature of 1880 he was the acknowledged leader on the 
floor of the House of Delagates. Mr. Roberts was a devotee 
to his profession, an earnest and laborious worker and never 
allowed politics to interfere with his practice. 

In December, 1886, upon the earnest solicitation and even 
importunities of his warm personal friend, Senator Gorman, 
he accepted, under Cleveland, the position of Internal Revenue 
Collector for Maryland, Delaware and the District of Colum- 
bia, and performed its duties up to the time of his death. He 
died October 1, 1889. 

Mr. Roberts came to the bar at a time when southern 
Maryland lawyers stood high in the state, and some of them 
were men of national reputation. His first forensic contests 
were with such men as Reverdy Johnson, General Thomas F. 
Bowie, Judge Tuck and Daniel Clarke. He thus acquired 
the habit of most diligent search and application, to which he 
adhered throughout his life. His cases were always prepared ; 
he was systematic in every thing, and was a firm believer 
in the efficacy of work rather than of brilliancy. The name 
of Joseph K. Roberts was the synonym in his county of 
absolute purity, uprightness of character and strictest integrity. 



MASSACHUSETTS. 



SYDNEY BARTLETT. 

Sidney Bartlett, the contemporary and peer of the great 
lawyers who adorned the Bar of Massachusetts, half a century 
ago, and since their day for many years its acknowledged 
leader, passed away at the ripe age of ninety, on the sixth day 
of March, 1889. 

He was born atPlymouth, February 13, 1799, the sixth in 
lineal descent from Robert Bartlett, who came to Plymouth 
in 1623, and from Mary Warren, who had three years earlier 
come over in the Mayflower. He entered Harvard College 
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at the age of fifteen, and four years later graduated in the 
class of 1818; After teaching school a short time, he pre- 
pared himself for his profession by reading law for a year in 
Plymouth and afterwards in Boston, in the office of Lemuel 
Shaw, whose partner he became on his admission to the Bar 
in 1821. This partnership continued until the senior partner 
was appointed Chief Justice of the Supreme Judicial Court. 

For nearly seventy years Mr. Bartlett practiced his pro- 
fession in Boston. His distinction did not come upon him 
suddenly, for his talants were not those that most readily at- 
tract popular attention, but the exact and careful work which 
he gave to every case and the concise logic with which he 
presented to the Court the points upon which the decision 
turned, gradually made the fact appreciated that at a Bar in 
which men of national reputation were not wanting, his name 
must be mentioned among the first ; and as one after another 
of his great contemporaries, Webster, Choate, Curtis, Mason, 
Dexter, passed away, his recognition as the leader of the Bar 
of Massachusetts was universal. 

Nor was a just recognition of his talent confined to his 
state. No lawyer who has practiced of late years before the 
Supreme Court of the United States has received more care- 
ful attention from the Court, and his arguments before that 
tribunal were regarded as at least the equal of any heard 
there during the same period, not only by his brother lawyers, 
but by the members of the Court. 

The characteristics which stamped Mr. Bartlett's work were 
its absolute thoroughness, the irresistible logic which marked 
every step of his argument from the first premise to the final 
conclusion ; and a conciseness gained by considering only the 
pivotal points upon which the case in hand depended. There 
was never anything forgotten or omitted. There was never any- 
thing useless put in ; and every word fortified his positions 
asMS led osi to his conclusions. 

He confi^ued liis labors almost entirely to his profession, his 
4NiiIy ptublic .services being as a member of the Massachusetts 
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Legislature in 1851, and of the Constitutional Convention in 
1853. His life was devoted to the law. He retained the 
fullest vigor of mind to the last, and argued a case with un- 
diminished force and skill only a few weeks before his death. 

He was married in 1828. His wife, a son and daughter 
survive him. 

The meeting of the Suffolk County Bar Association, called 
after his death, was the largest gathering of eminent lawyers 
ever seen in Boston upon a similar occasion, and the resolu- 
tions drafted by the committee appointed, which were entered 
on the records of the Supreme Judicial Court, bear witness to 
the universal respect and admiration which his long and useful 
life had won. 



NEW YORK. 



AARON BARLOW OLMSTEAD. 

Aar.on Barlow Olmstead was bom on February 4, 1812, in 
Malta, Saratoga County, N. Y., being the fourth child of a 
family of thirteen. His father, Zalmon Olmstead, and his 
mother, Rebecca Barlow, niece of Joel Barlow, author of " The 
Columbiad,** were of sturdy Anglo-Saxon lineage, and from 
them he inherited, in common with his brothers, great strength 
of character and elevated tastes. His boyhood was marked 
with a thirst for knowledge, and in course of time he entered 
Union College, from which he was graduated with honors. 
Not satisfied with his literary attainments, he became a student 
in the Troy Polytechnic Institute, graduating from that famous 
school with distinction. His great proficiency in natural 
science won for him high commendation, and he was chosen 
Professor of Chemistry in the same institution, succeeding the 
late Professor Emmons. Having a natural love for legal 
tftudy, he at length entered the Yale Law School and fitted him- 
self for the Bar. At his graduation betook high rank among 
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his fellow students. He commenced his practice in Saratoga 
Springs, where he entered into partnership with the late Hon. 
William A. Beach. In 1843 he was admitted as attorney in 
the Supreme Court of New York, and in the same year as 
Solicitor in the Court of Chancery. In 1846 he was admitted 
as counsellor in the latter courts and in 1847 as counsellor in 
the New York Supreme Court. In 1865 he became attorney 
and solicitor in the United States Supreme Court, and in 
1873 he became attorney and solicitor in the United States 
District of Northern New York. 

In the year 1847 he began to practice law in New York 
City, making his home in Brooklyn, and this he continued to 
do until 1863, when he was made Deputy Collector in the 
New York Custpm House. In 1867 he returned to Saratoga, 
where he continued to practice law until his last illness. As a 
lawyer he was noted for his wise counsel and he was considered 
one of the best read lawyers at the Bar of his county. Dur- 
ing his long life he was ever identified with the Protestant 
Episcopal Church, of which he was a warden from 1869 until 
his death in 1889. In 1849 he married Caroline Clement, of 
Saratoga, who survives him. He also left two daughters and 
two grandsons. He died on the twentieth of May, 1889, 
aged seventy-seven years. 



OHIO. 



STANLEY MATTHEWS. 

Stanley Matthews was born in Cincinnati, Ohio, on the 21st 
of July, 1824. He was the son of Thomas J. Matthews, 
a native of Leesburgh, Va., whose boyhood was spent in 
Alexandria, Virginia., and youth in Philadelphia, whence 
he emigrated to Cincinnati, in 1818. His mother was Isabella 
Brown, the daughter of Col. William Brown, one of the 
pioneers of the Miami country, having come from Connecticut 
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to settle at Columbia, in Hamilton County, now within the 
corporate limits of Cincinnati. Here his daughter Isabella 
was born in 1804. 

Stanley Matthews' parents removed to Lexington, Ken- 
tucky, in his infancy, and remained in that city until 1832, 
his father meanwhile having been Professor of Mathematics in 
* Transylvania University, in that city. In 1832 he was elected 
President of Woodward High School, in Cincinnati, and re- 
turned thither. He was a man of clear and vigorous intellect, 
and profound learning. 

In the year 1832, upon the return of the family to Cincin- 
nati, Stanley entered Woodward High School, and remained 
in it until 1839, when he entered the junior class in Kenyon 
College, graduating in August of the following year. In the 
fall of 1840 he commenced in Cincinnati the study of law, 
and continued in this study until 1842, when he went to 
Maury County, Tenn., near Spring Hill, where, for a time, he 
assisted Rev. John Hudson, a Presbyterian clergyman, in the 
conduct of a school called Union Seminary. Shortly after- 
ward he married there a daughter of James Black, of that 
county, and was admitted to the bar, commencing his practice 
at Columbia. 

He remained in Tennessee but a short time, having, how- 
ever, during his stay, employed his leisure time in editing a 
weekly political paper, called the Tennessee Democrat 

In 1844 he returned to Cincinnati, and in the following year 
was admitted to practice in the courts of his native State. 
He was at once appointed Assistant Prosecuting Attorney of 
Hamilton County, and his employment in that capacity brought 
him into notice as a lawyer. At this time he formed the ac- 
quaintance of Dr. Gamaliel Bailey, editor and publisher of 
the Daily fferald, a journal devoted to the promotion of the 
anti-slavery cause, and he became a warm advocate of that 
cause. Upon Dr. Bailey's departure for Washington City, to 
establish the National JEra, he left the Herald in charge of 
Mr. Matthews, who continued . to edit it until it failed as a 
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businesB venture. He was elected Clerk of the Ohio House 
of Representatives at the session of 1848-9, during which 
Salmon P. Chase was elected to the Senate of the United 
States. 

In 1850, Mr. Matthews returned to the practice of his pro- 
fession, and in the fall of 1851 was elected one of the three 
judges of the Court of Common Pleas, this being the first 
election under the new Constitution. He remained on the bench 
only until January 1, 1853, when he resigned, to become a 
partner with Vachel Worthington, a distinguished lawyer in 
large practice. 

In the fall of 1855 he was elected to the Senate of Ohio, 
and served one term of two years. In 1858 he was ap- 
pointed by President Buchanan District Attorney of the 
United States for the Southern District of Ohio, but resigned 
soon after Mr. Lincoln came into office. 

At the opening of the war he tendered his services to Gov- 
ernor Dennison, and was by him appointed Lieut. Col. of 
the Twenty-third Regiment Ohio Infantry Volunteers, of which 
General Rosecrans was appointed Colonel, and Ex-President 
Hayes, Major. He served with this Regiment in West Vir- 
ginia. In October, 1861, he was appointed Colonel of the 
Fifty-first Ohio Infantry Volunteers, and served in this com- 
mand in the army of the Cumberland in Kentucky and 
Tennessee. 

In April, 1863, while in Camp in Tennessee, he was elected 
Judge of the Superior Court of Cincinnati, and resigned his 
military command to accept this position. Circumstances 
affecting his health were controlling in influencing him to 
accept this office and retire from the army. 

In 1865 he resigned the judicial office, resumed the practice 
of his profession, and remained in active practice until his ap- 
pointment to the bench of the Supreme Court of the United 
States, on May 12, 1881. He had served a brief term in the 
Senate of the United States, however, having been elected to 
that office in the spring of 1877, to fill an unexpired term. He 
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was appointed a Justice by President Garfield, at the date 
above named, to fill the vacancy occasioned by the resignation 
of Mr. Justice Swayne. He had been nominated by Presi- 
dent Hayes during the preceding year, but the nomination had 
not been acted upon at the close of that Presidential term. 

He was twice married. His second wife was Mrs. T. C. 
Theaker, who survives him. He left five children, two sons 
and three daughters. 

He died at his residence in Washington on March 22, 1889, 
and was buried at Spring Grove Cemetery, near Cincinnati. 

Stanley Matthews was a conspicuous figure among his fel- 
lows from his earliest manhood. He had inherited a love of 
mental culture, and had received the most careful and thorough 
intellectual training in his youth. He was diligent in the 
pursuit of knowledge throughout his life. He was a lover of 
books, and found time, notwithstanding the activity of his 
professional life, to study them. He was thoroughly acquainted 
with all of the best literature of the age. He was chiefly de- 
voted, however, to the science of the law, and sought to master 
it. He studied its fundamental principles, their philosophy, 
and the history of their development. He was gifted with a 
quick apprehension, great power of concentration and appli- 
cation, a sound judgment, and an abundant endowment of that 
indispensable quality of mind which is called common sense. 
He became, therefore, a scholar, and in the highest sense a 
jurist. His career upon the Common Pleas bench, almost at 
the beginning of his career as a lawyer, was short, because he 
exhibited in this position a degree of learning and intellectual 
power which at once attracted attention, and procured for him 
an invitation to leave the bench and join one of the foremost 
lawyers of the State in practice.. Ten years later, when he 
again exercised the judicial office, as a Judge of the Superior 
Court of Cincinnati, he added lustre to his name, already 
greatly distinguished, and again yielded to urgent requests and 
tempting offers, from those who were in need of his talents at 
the bar. Leaving this bench in 1865, he entered upon a 
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brilliant career of usefulness and honor at the bar. He was 
immediately recognized as one of the first lawyers of the 
state, and was engaged in nearly every cause of considerable 
importance at Cincinnati, and in very many of such causes in 
the State and Federal Courts elsewhere from that time for- 
ward until the close of his professional career. 

At the bar he was full of zeal and enthusiasm, but never 
sought success by indirection, or doubtful methods. His stand- 
ard of professional ethics was very high. He rarely ap- 
peared in a [trial without thorough preparation of his caase. 
He never appeared to disadvantage, but always manifested his 
superiority. He was not always at his best, however, and it 
required a cause which presented something exceptional to 
call out his full power. For such occasions, he seemed to 
possess a large reserve of strength. He was courteous, es- 
pecially to junior members of the bar, and, although sometimes 
severe to seniors in the heat of conflict, he was never unjust 
to any. 

He brought to the trial of causes not only varied and exten- 
sive learning in the law and in kindred sciences, but a match- 
less eloquence. He was of commanding and handsome presence, 
was gifted with a fine voice, and was master of the graces of 
rhetoric, and the rules of logic. As an orator, however, he 
was distinguished in one particular above every other : He 
possessed the power of statement to a phenomenal degree. 
In the opening of his cause, he stated the facts and the law of 
the case with such precision, force and clearness, that all who 
heard the statement understood it, and if his cause was just 
its triumph was assured. 

His greatest forensic efibrts were his arguments in what is 
known as " The Bible Case," in the* Superior Court of Cin- 
cinnati, in 1869, and before the Electoral Commission, in 1877. 
The first named was a suit brought by many leading citizens 
of Cincinnati against the Board of Education of that city, to 
enjoin the enforcement of a resolution of that Board forbidding 
the reading of the Bible in the public schools. The dispute 
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gave rise to a heated controversy and much excitement in 
that city. Judge Matthews appeared, with other eminent 
lawyers, in behalf of the Board. He was bitterly assailed on 
account of this action. Warm friends were alienated from 
him. He was an elder in the Presbyterian Church, and had 
been relied upon as one of its pillars. The unreflecting could 
not reconcile this fact with his attitude in this litigation. He 
believed that the question involved was one affecting the lib- 
erty of conscience, and that it was his duty as a lawyer to aid 
those who held similar opinions, especially when called upon 
to do so in his professional capacity. His argument was a 
masterpiece. It was replete with learning and beaufy, and 
was delivered with an earnest and impassioned eloquence 
which held his auditors spell-bound throughout its great 
length. 

The opening sentences of his argument, which was uttered 
with much visible emotion, showed the nature of the trial to 
which he had been subjected in responding to the call to ap- 
pear in the cause upon behalf of the defendants. He said : 

" May it please your Honors — It would cost me a very 
painful physical effort to appear to-day in any case ; it has 
cost me a very difiicult and painful effort to appear in this. It 
is easy to swim with the tide, to go with the current, to follow 
in the wake of the multitude. To do things that are popular 
is not hard. But to stand by a man's individual moral con- 
victions, in opposition, not to enemies, but to friends, tries a 
man. If your Honors please, it tries me. Except the loss 
of dear children, this is the most painful experience of my 
life — to be told that I am an enemy of religion, that I am an 
opponent of the Bible, that I have lost in this community my 
Christian character, and that my children and my grand- 
children will reproach my memory for this day's work. For 
all that, and more, has not been whispered merely through the 
crowds, but has been told me to my face. If your Honors 
please, I would be silent to-day, if I dared, but I have no 
choice.'* 
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The excitement passed away, however, and his position upon 
this question came to be understood, and the friends who had 
turned away their faces, both in sorrow and in anger, came 
back to him. 

His argument before the Electoral Commission is matter of 
public history. It formally established his title to rank with 
the first lawyers of the land. 

His brief Senatorial term was long enough to enable him to 
exhibit his great power in that body as a statesman and con- 
stitutional lawyer. 

His nomination to the Supreme Bench by President Hayes, 
who had known him intimately from their boyhood, and who 
knew not only his power as a l?iwyer, but his worth as a man, 
was resisted by a number of leading Senators, themselves emi- 
nent lawyers. This opposition was based upon the appre- 
hension that one who had for years been liberally employed 
by the great railroad corporations of the country, would be in 
danger of being influenced in his judgment by these profes- 
sional associations and interests. Such apprehensions could 
have been felt only by those who were strangers to him, and 
those who were most active in opposition to him upon this 
ground have been the foremost to declare prior to and at the 
close of his judicial life, that such apprehensions were wholly 
groundless, and to express the deepest regret that they had 
existed. No clearer testimony to the learning, the ability, 
and purity of Justice Matthews has been given than that which 
has been borne, since his death, by Senators who declined to 
vote for his confirmation. 

Notwithstanding the opposition to his nomination when 
made by President Hayes, he was promptly renominated by 
President Garfield, who also personally knew his worth, and 
who did not need to be assured that the objection which had 
been made by strangers to him was both unfounded and unjust. 

His life was austere and in all respects blameless. He was 
just, generous and fearless. He was ambitious, but it was an 
honorable ambition. He did not seek place by means of party 
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machinery or association. He did not hesitaie to criticise his 
party when he thought that occasion required, or, indeed, to 
leave it wholly. He followed his convictions under all cir- 
cumstances. He accepted high official position when tendered 
him because he believed that he was qualified to discharge its 
duties and meet its responsibilities, with usefulness to his 
constituency and honor to himself. 

The record of the life of Stanley Matthews is made up. It 
is a record of faithfulness in all of his relations. 

He quitted the practice of law and entered upon his career 
as a Justice of the Supreme Court of the United States, with 
the friendship, respect and admiration of the Ohio bar and of 
all who knew him. His eight years of service in that high 
tribunal added new lustre to his name, and demonstrated to the 
world that he was in all respects worthy and qualified to 
occupy a seat so exalted and so full of responsibility. Higher 
encomium than this no man should desire, no man could 
deserve. 



PENNSYLVANIA. 



HUGH HART CUMMIN. 

Hugh Hart Cummin was born in Liverpool, Perry 
County, Pennsylvania, May 25, 1841. He was of Scotch- 
Irish ancestry, and named after his maternal grandfather. In 
boyhood he attended the public school in his native village, 
and while a young man taught it as well. He resided there 
until 1862, when he went to Williamsport, residing in that 
city ever since, becoming closely identified with its progress 
and prosperity. Judge Cummin never had the advantages of 
an academy training, but experience was his teacher and he 
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learned well. He reacl law with the late George White, Esq., 
and was admitted to the Lycoming County bar in August, 
1864. When this state was invaded by the southern hosts in 
1863, he shouldered his musket and went to the front. After 
the war a partnership was formed with his preceptor, under 
the title of White & Cummin, which was continued until the 
death of the former in 1868. Judge Cummin continued the 
practice of law himself until 1878, when he was elected Presi- 
dent Judge of the Lycoming County courts, as a people's 
candidate, by a handsome majority, after a very hot contest. 
When elected to the bench the business of the courts was two 
years behind-hand. Within two years thereafter the business 
was brought up to date by Judge Cummin, and so continued 
during the rest of his term. The annual expenses of the 
courts were also reduced about one-half by him. After retir- 
ing from the bench, the first of the present year, he resumed 
the practice of his profession, after having made a record on 
the bench second to none in the commonwealth. When the 
great flood of June 1 devastated Williamsport, Judge Cummin 
became very much interested in the condition of the stricken 
city and her destitute people. Indeed, he neglected all of his 
personal and professional affairs and worked day and night 
for their relief. He was elected treasurer of the Citizens' 
Relief Committee, and was the originator of the plan adopted 
to ascertain the losses of individuals by means of blanks and 
aflSdavits. So well did Judge Cummin perform the noble 
work there, which he undertook freely and voluntarily, that 
Governor Beaver appointed him a member of the State Flood 
Commission, and subsequently he was elected unanimously by 
that distinguished body of men, their resident representative 
and executive at Johnstown. 

Judge Cummin was married May 25, 1869, to Charlotte, 
the eldest daughter of John White. He died August 12, 
1889, from a disease contracted by over-exertion at Johns- 
town. 
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WILLIAM HENRY RAWLE. 

William Henry Rawle, of the Philadelphia Bar, was con- 
nected on all sides with the profession of the law. His father,. 
William Rawle, Jr., both his grandfathers, William Rawle^ 
Sr., and Edward Tilghman, and his maternal great-grandfather, 
Chief Justice Benjamin Chew, were distinguished practitioners, 
and some of them prominently connected with the official admin- 
istration of justice. Among his collateral relatives are to be 
found Chief Justice Tilghman, the late Thomas I. Wharton and 
sons. Dr. Francis Wharton and his equally accomplished, 
though less known, brother, Henry Wharton. It would have 
been strange, if with such surroundings and belongings and 
breathing such an atmosphere from his infancy, Mr. Rawle 
could have taken up any other pursuit than that of the law ; 
and he seems to have accepted with alacrity the duties and 
responsibilities thus cast upon him. 

Mr. Rawle was admitted to practice at the bar of his native 
city at the age of twenty-one, in the latter part of the year 
1844. His first appearance in the Supreme Court of the 
state was in the year 1848, in a case involving a point of 
practice ; but the chief interest of his introduction at that 
time into the highest court of Pennsylvania is that the illus- 
trious John Sergeant was still continuing to exhibit his great 
forensic powers there, his name being several times found in 
the same volume of reports. The next case in which Mr. 
Rawle is found in the Court of Errors was two years later, 
his argument being pretty fully reported, and when he was on 
the successful side. It was an important case, involving the 
right of alteration of the charter of a trading corporation and 
the mode of signifying assent to the proposed changes. After 
this Mr. Rawle's success was assured, and his name appears 
regularly in the reports down to within a year of his decease, 
the last cause argued by him being in the spriirg of 1888, 
in which the doctrine of the rule against perpetuities was 
thoroughly discussed. For forty years Mr. Rawle is thus 
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found actively aiding the administration of justice by his 
arguments before the highest court of his native state, and it 
is enough to say here that the court was always well supplied 
with materials for its judgment when he appeared before it, 
whatever may have been the conclusion to which it found 
itself impelled. 

But great as his merits were on the active side of his pro- 
fessional life^ they were only a part of his title to our respect^ 
His book on '^ Covenants for Title," published as early as 
1852, and passing through five editions in his lifetime, will 
continue an enduring source of honor to him so long as 
clearness of legal perception, soundness of judgment and pro- 
found learning in dealing with a technically difficult subject 
shall be estimated at their true value. His treatise on '^ Equity 
in Pennsylvania," published in the year 1868, in the form of 
a lecture before the Law Academy of Philadelphia, is an 
admirable view of the subject which it discusses; and the 
synopsis found in it, with the registrar's book of Governor 
Keith's Court of Chancery, contained in the appendix, which 
Mr. Rawle's labors unearthed from its unknown hiding-place 
among the archives of the state at Harrisburg, greatly enhance 
the value of the essay. Taken as it should always be with 
the " Essay on Equity " in Pennsylvania, by Anthony Lausatt, 
Jr., the remarkable production of a student of law, it presents 
to the student of the history of Equity Jurisprudence a most 
important view of the mode in which equitable relief has been 
and continues to be administered in Pennsylvania under legal 
forms — ^a system well worthy of imitation and adoption. 

Mr. Rawle's address upon the unveiling of the Statue of 
Chief Justice Marshall, delivered at Washington in the month 
of May, 1884, is remarkable for its freshness, its neatness, 
and the absence of commonplace in dealing with a some- 
what hackneyed subject. The address upon ^' The Case of the 
Educated Unemployed," made at Harvard, June 26, 1885, 
before the Phi Beta Kappa Society, abounds in admirable 
advice to the young and aspiring, conveyed in polished, 



SAMUCIL ROBB. 871 

sometimes epigrammatic phrases, and a vein of high common 
sense runs throughout the whole of it. 

Although not a frequent speaker on the occasion of gather- 
ings of the profession, either for social purposes or more 
frequently to pay the tribute of respect to departed associates, 
some of Mr. Rawle*s remarks at such meetings show with what 
ease and success he handles such subjects. No one who 
heard or who now reads addresses of this sort made by him, 
can fail to be delighted with the exquisite taste, the happy 
catching of and adaptation to the tone of the occasion, the nice 
discrimination of praise awarded to the subject of speeches, 
the high professional tone, and the thorough good-fellowship 
and sympathy with the members of the profession, exhibited 
throughout. The only regret upon reading them is that they 
were not more frequently delivered. 

Mr. Rawle's sensitiveness shrank at all times from public 
deliverances, except in the way of professional work, and he 
needed urging, except where the outwellings of affection and 
sympathy flowed spontaneously from his lips. 



SAMUEL ROBB. 



The reputation of the Philadelphia Bar was fixed in the 
earliei* days of the Republic, by a group of .able lawyers, 
whose fame has extended far beyond the circle of the courts 
in which they practiced, and has made their ability proverbial 
wherever the English language is spoken. 

Samuel Robb was no unworthy successor of these great 
men. Born in Philadelphia on the 20th of September, 1827, 
graduating at Princeton College in 1849, his whole subsequent 
life was spent in professional work, which was marked by the 
highest usefulness and the strictest rules of honor. While at 
college he gave evidence of oratorical ability of a high order, 
and in a class of unusual men he was known as the ablest 
and readiest debater among his associates. Graduating as the 
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second honor of his class, he delivered the valedictory address, 
achieving all his success in the college world apparently with- 
out an effort. He was admitted to the bar on the 12th of 
April, 1851, and at once engaged in active practice. But his 
health was too delicate to bear the strain of forensic contest, 
and little by little he withdrew himself from the Nisi Prius 
work and devoted himself to office business. His judicial 
habit of mind made him a favorite appointee of the courts, and 
by agreement of counsel in equity causes and as auditor and 
referee in complicated matters of litigated accounts, many of ' 
his decisions will be found in the Pennsylvania Reports, always 
approved and spoken of with praise by the judges who passed 
upon them. 

Perhaps the most responsible and weighty piece of profes- 
sional work that Mr. Robb was ever called upon to perform 
was in connection with the famous case of Asa Packer vs. 
Joseph Noble and Barnabas Hammett. It was a suit in equity 
brought by the late Judge Packer against the defendants for 
the settlement of a copartnership account. It was hotly con- 
tested and involved a large amount of money, no less than the 
profits made by Judge Packer in building the Lehigh Valley 
Railroad. The expenses of the litigation when it reached the 
Supreme Court were stated to have amounted to a million 
dollars, and the sum in controversy was many millions more. 
Mr. Robb was appointed Master in the case, his duty being both 
to take the testimony and report and decide upon the whole 
case. It had been in a slow process of litigation for eighteen 
years before its reference to Mr. Robb, and was contested 
actually before him for eight years longer. The elaborate 
report of the Master was the result of a vast amount of labor, 
and in clearness, exhaustiveness, strength and ability, it could 
scarcely be surpasssed. It was fully sustained in the court 
below. When the case reached the Supreme Court of Penn- 
sylvania, after an argument extending through an entire 
week, it was finally affirmed in a masterly opinion by Mr. 
Justice Paxson, of nearly fifty pages in the State Reports, and 
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every position taken by Mr. Robb was fully sustained. His 
labors in this case were so arduous that his health became 
permanently impaired; but with the true legal instinct he 
remained in harness, and though, in the closing years of his 
life, he was ill able to bear the strain even of his quietest 
work, yet he kept himself entirely familiar with the current 
decisions and the changes in statute laws. 

Towards the young men of the profession his conduct was 
uniformly kind and generous; his vast store of learning, 
which a prodigious memory kept every at command, he held 
always at the service of his young friends. He thus afforded 
an example of one of the most attractive features of pro- 
fessional life, and one to which in a greater or less degree 
every lawyer has felt himself indebted — the guidance by the 
old and experienced jurist of the young and timid neophyte. 

Although Mr. Robb never held but one political oflSce, that 
of a member of the Municipal Council of his native city for 
a single term, he was well versed in political affairs and took 
the keenest interest in everything that affected the common- 
wealth. His political convictions were deep rooted ; and at 
proper times he expressed them with earnestness and vigor. 

In his earlier years and during the vacations of the court, 
he traveled extensively and with an observing eye. He was 
as familiar with the literature and civilization of European 
countries as of his own. A genial humor and a fund of 
anecdote made him the most agreeable of companions ; but his 
temperament was so sensitive, that there were very few whom he 
admitted to the privileges of intimate intercourse. To these, 
it was an intellectual delight to hear him talk. 

He was loved by his friends, and respected and admired by 
all with whom he had relations. Although he had a strong 
nature and held the most positive opinions, it is doubtful, so 
courteous was he in their expression, whether he had an enemy 
even among those who differed from him most strongly. 

That the fame of a lawyer is ephemeral and must neces- 
sarily be so from the very nature of his profession, has been 



374 OBITUARIES. 

remarked so often that the expression is trite ; but the 
example of the career of a good man is more valuable in its 
quiet pervading influence than that of many a one whose 
noisy reputation echoes " through the corridors of time." 

The memory of Samuel Robb is enshrined in the hearts of 
his friends and is stamped upon the jurisprudence of his state. 

He died in Philadelphia on the 10th of June, 1888, not full 
of years, but with all the honors of a well-spent life. 

His widow, a daughter of the late Chief Justice Thompson, 
survives him. 



VERMONT. 



GUY C. NOBLE. 

Guy C. Noble died at St. Albans, Vermont, on the 2l8t 
day of May, A. D. 1889. He was bom at Franklin, Ver- 
mont, on the 9th day of October, 1839, being nearly fifty 
years of age at the time of his death. He received a good 
academic education at Potsdam, New York, and Franklin and 
Fairfax, Vermont, and studied law, graduating at the Harvard 
Law School when about twenty-one years of age. He com- 
menced the practice of his profession at once in St. Albans, 
where he lived until his death. He early formed a copartner- 
ship with Julian H. Dewey, a brilliant and promising young 
attorney, and the firm from the start took high rank in the 
profession. 

Mr. Dewey died at about thirty-five years of age, and Mr. 
Noble continued the business at the same office so long as he 
lived, having at different periods as partners. Park Davis, 
George Gregory, and E. 0. Smith, sons of Governor Smith. 
During all his professional life he ^was attorney for the Cen- 
tral Vermont Railroad Company, and had a large and lucrative 
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general practice. He was married in early life to Jerusha H. 
Dewey, sister of his first law partner, who, with one daughter, 
Ardelle, and one son, Robert, suryive him. 

Mr. Noble took a deep interest in public affairs, and was 
often called to fill positions of trust, both civil and political, 
the duties of which he discharged with ability. In 1882 he 
was a member of the Legislature of Vermont, and was, dur- 
ing the last Presidential campaign and at the time of his 
death, Vice-President of the National Republican League. 

He was a consistent member of the Baptist Church, and for 
many years one of the most influential members of the de- 
nomination in the state, being one of the Trustees of the 
Vermont Academy at Saxton's River, and taking a prominent 
part in the work of the Baptist State Convention. 
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REMARKS MADE AT THE OPENING 

SESSION. 



The Association began its twelfth annual session with an 
introduction of the American Bar Association, on behalf of the 
Chicago Bar, by Lyman Trumbull, of Illinois, who spoke as 
follows : 

Gentlemen: The American Bar Association, which is 
■about to assemble for its twelfth annual meeting in this hall, 
is composed of members of the Bar from every state in the 
Union, and numbers among its members many of the most 
eminent men in our profession. The object of this Association 
is the caltivation of social intercourse among its members, the 
preservation of the honor of the profession, the advancement 
-of justice and producing uniformity, as far as practicable, in 
legislation throughout the Union on various subjects, which 
are common to all the states. The Association has heretofore 

• 

held all its meetings at Saratoga, the seat of fashion and of social 
intercourse, and now, at its first assemblage elsewhere, it has 
been thought proper by the members of the Chicago Bar Asso- 
ciation, and also by the members of the Illinois State Bar 
Association, to tender to the members of the American Bar As- 
sociation a hearty greeting to this great centre of commerce and 
business activity, and, with a view of carrying out that inten- 
tion, the pleasant duty has devolved upon me of introducing 
the President of our Chicago Association, Mr. Lackner, and 
the President of the Illinois State Bar Association, Mr. Calla- 
han, to my youthful friend, your President, the Hon. David 
Dudley Field. 

(377 



878 REMARKS MADE AT THE 

Francis Lackner, President of the Chicago Bar Association, 
welcoinedHhe Association on behalf of his orgsihization. He 
spoke as follows : . . - 

It is my privilege in the name of the Chicago Baf Asso- 
ciation to bid you welcome to this city. In doing this I need 
not say to you oflScially, what the presence here of these com- 
mittees and of so many members of the Chicago Bar sufficiently 
shows, that we are miost happy and feel honored to have you 
with us. We appreciate the fact, too, that your Association 
has selected this city for its first meeting-place outside of its 
real home, the great State of New York. And although we 
hold during the year in this railroad penter meetings and con- 
ventions from all quarters of this country, and for all imagin- 
able purposes, it has not often, if ever, been our good fortune 
to witness here a gathering for a common purpose of so many 
men distinguished not only in their profession, but many of 
them in the front rank of the public men of this country, and 
some, and not a few, of international reputation. 

Not only the members of the Bar, but the public generally, 
aided by an enterprising press, appreciate the importance of 
the occasion, and will follow the proceedings of your meetings 
with great interest. Your constitution tersely states it to be 
among the objects of your Association to advance the science 
of jurisprudence, to promote the administration of justice and 
uniformity of legislation throughout the Union, and to uphold 
the honor of the profession of law. Every good American cit- 
izen, every member of a government whose foundation is law, 
and whose safety and stability depend upon an impartial ad- 
ministration of justice, is deeply interested in the attainment 
of the objects thus declared, and he ought to be, and is, with 
you hand and heart. 

Gentlemen, you are, as every lawyer is, in a measure, pub- 
lie characters ; the higher up in the ranks of his profession the 
lawyer stands, the more conspicuously is he the object of public 
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opinion and of public criticism ; a meeting of prominent law- 
yers, therefore, is public property. We live in an age where . 
new, grave and important questions are liable to arise before 
our higher judicial tribunals ; questions which will have to be 
cKMttSsed by the profession in courts and at their meetings on 
broad and statesmanlike grounds, and often without the bor- 
rowed light of precedent and authority. 

The people of thi» country have the right to expect that 
a great profession which they have so often honored by se- 
lecting from it presidents, governors, legislators, judges and 
diplomatic representatives, which has its members in every 
department of the national and state governments, should be 
ever watchful of their interests and should quickly respomd to 
every just demand for reform in the laws and in the adminis- 
tration of justice — reforms that are constantly called for by 
the ever-changing conditions and complications of a growing 
community. 

Not until the organization of this splendid Association 
was concerted action possible ; those who have read its re- 
ports and have followed its efforts have not been, and will not 
be, disappointed. When I see before me such an array of 
distinguished representatives of our profession, many of whom 
have come a thousand miles to meet their brethren in council, 
I have no fear that it will not march abreast with the times, 
or will not in all problems that may arise do its part fearlessly 
and ably. Although you are the representatives of the Bar 
of the country generally, yet, while you are here, we of this 
city and state shall lay claim to you especially as our repre- 
sentatives, and I need not tell you that we are very proud of 
the representation. What you may do and say and resolve 
we shall point to with satisfaction, and we ratify and indorse 
it in advance. 

Gentlemen, again I bid you welcome to our midst. 
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Ethelbert Callahan, President of the State Bar Association, 
then welcomed the visitors on behalf of that Association. 
He said : 

Mr. President and gentlemen of the American Bar Asso- 
ciation : Your professional brethren of the State of Illinois 
are happy to meet you. They believe that you acted wisely 
incoming west to hold this meeting, and they earnestly hope that 
the occasion will be one of pleasant memory to each of you 
when you shall have returned to your respective homes. You 
are here as the recognized representatives of the Bench and 
Bar of the United States. Your Association is a voluntarv 
one, resting wholly upon your love for, and devotion to, your 
chosen profession. Your membership in this Association, 
your presence here, are evidence suflScient of your desire to 
do whatever may be in your power to do ' to advance the 
science of jurisprudence, promote the administration of 
justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of law, and encourage 
cordial intercourse among the members of the American Bar.* 
With these high purposes of your Association all lawyers are 
in sympathy, and should be willing- to unite in organized 
efforts for their accomplishment.- 

The Illinois Bar Association was '* formed to promote re- 
form in the law, to facilitate the administration of justice, to 
elevate the standard of integrity, honor and courtesy in the 
legal profession, to encourage a thorough and liberal legal 
education, and to cherish a spirit of brotherhood among the 
members thereof." To the accomplishment of these ends all 
its eiforts have been hitherto directed. The objects and aims 
of your Association and ours are, in substance and in spirit, 
the same ; ours confined to Illinois, yours, in its broader scope, 
extending throughout the nation. As a co-laborer with you, 
the Illinois Bar Association is here to bid you a cordial wel- 
come to Illinois, and to the beautiful city which an American 
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poet has appropriately crowned " Queen of the North and 
West." More than this, it is here to furnish you whatever 
assistance it may in the prosecution of your labors at the 
present meeting. It is here with its firm faith in the ability 
of the American Bar of the present day to reform the juris- 
prudence of the states and of the nation, and make the laws of 
the future better than the laws of the past or present. In this 
faith it looks hopefully to the results of your deliberations at 
this meeting. It looks hopefully forward to what you shall 
hereafter accomplish. It hopes for the present advancement 
and final success of every purpose of your Association as de- 
clared in your constitution. The science of jurisprudence 
cannot be classed among the exact sciences. Its conclusions 
are not the results of mathematical demonstration. It must 
of necessity be progressive. It acquires and casts off at the 
same time. Its conservatism preserves all of the law that has 
come down from the past that is justified by right and reason, 
and may be wisely applied to the present stage of out civiliza- 
tion. Its radicalism destroys rules of law which no longer 
rest upon right or reason, or are no longer applicable to the 
present state of society. It requires knowledge of the law 
and skill in its application to the affairs of business men in 
civilized society to determine what rules of the common law 
should be preserved and what should be modified or repealed 
by legislation. Without such knowledge changes in the law 
do not necessarily reform the law^ or advance the science of 
jurisprudence. It is a well-known fact that one of the serious 
obstacles in the way of legal reform in the states is the refusal 
of prominent and successful members of our profession to 
serve in the State Legislatures. Successful manufacturers, 
merchants, railroad men, farmers, and business men generally, 
in a like manner refuse, and state legislation is given over to 
the control of men who are both unlearned and unskilled in 
the science of jurisprudence. Lawyers could do much to Wards 
removing this obstacle by consenting to render the state a 
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service for which the mature and experienced lawyer is better 

equipped than any other member of society^ 

" In the old days (a custom laid aside, 
With breeches and cocked hats) the people sent 
Their wisest men to make the public laws/' 

If your Association shall be able to revise this custom, if 
you shall adopt some measure that will send into the State 
Legislature men who know what the laws are, whose knowledge 
of public affairs and business generally qualifies them to say 
wherein the laws should be changed to make them better, you 
will have discharged one of the most important duties devolv- 
ing upon this National Bar Association, and upon associations 
of like character in the several states. 

I must resist the temptation to discuss or make further 
mention of matters that are to be considered by you. I con- 
cur with the thought expressed by one of your members at 
your last meeting, that by putting the Association ' on wheels ' 
and moving west you make it appear more national in its 
character. You may not in Chicago have the benefit of the 
healing waters of Saratoga, but you will doubtless find bev- 
erages suflSciently refreshing to sustain you during your labors 
here. Your ears may not be regaled with the music of Sara- 
toga's world-renowned halls of pleasure, but, if you will listen, 
you can hear the music of the grand march of the nineteenth 
century in the glad notes of ten thousand industries flourishing 
in the northwest, which the winds bring down from the moun- 
tains, up from the valleys, across the prairies, and over the 
lakes, and pour through the streets of Chicago, like some 
grand melody of the universe, breathing into our national life 
a new measure of that spirit of enterprise and progress which 
has already placed this nation in the front of the march of 
modern civilization. 

It is in the new states of the northwest that legal reforms 
are ^aost easily accomplished. They are not so much bound 
by tradition and precedent. They are more radical and less 
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conservative. They are inclined to Idok to the future more 
than to the past, ^hey are interested in new questions, and 
accept new ideas. They are in their formation. They can 
build the new without tearing down the old. Four new states 
have yet to lay the foundations of their system of jurisprudence. 
In these. states the reforms advocated by your Association may 
be presented with high hopes of success. They will receive 
considerate attention when presented. This meeting will have 
a large audience among the people of the new states, who look 
greatly to the press of this city for information upon all public 
questions. The Chicago press ignores nothing- that is of pub- 
lic interest. It will fully and fairly report your discussion, 
and record your proceedings. Each morning, along the gleam- 
ing rails that lead out from this great center of human activity, 
will go multiplied thousands of the city papers. Thus will the 
objects of your Association and the means adopted to secure 
their accomplishment, be widely disseminated among an inter- 
ested people, and an intelligent popular judgment pronounced 
upon them. 

Mr. President and gentlemen, earnestly desiring that you 
shall have a pleasant meeting here, and that its results may 
fully justify the wisdom of those who are responsible for chang- 
ing it from Saratoga to Chicago, the Illinois State Bar Asso- 
ciation gives you its welcome, and pledges you its co-operation. 

The President, David Dudley Field, responded to the ad- 
dress of welcome, on behalf of the American Bar Association. 
He said : 

On behalf of the American Bar Association, it is my 
pleasure, as it is my duty, to accept your welcome ; to say 
that we have the gratification of meeting you, and to thank 
you for this kindly reception. We come as brethren of one 
profession, acting in our several spheres for the common 4)ur- 
pose of performing our duties in tKe administration of justice 
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to the American people. We come from different parts of 
the country to confer together upon the best interests of our 
profession in all of the states, upon the most certain, the 
speediest and the cheapest methods of procedure for the ad- 
ministration of the law, and for the improvement of the laws 
themselves. To these objects let us devote ourselves, ^nd, in 
doing thus, let us cherish fraternal feelings and the sentiment 
of professional pride and honor. 



MEMORANDUM OF SUBJECTS REFERRED 

TO COMMITTEES. 



Qaestion of a Gold Medal to be awarded annually by the 
Association. (See pages 6, 96.) 

Resolution of Egbert Whittaker, of New York, relating to 
the modification of verdicts in criminal cases. 

Referred to the Committee on Jurisprudence and Law 
Reform. (See page 6.) 

Resolution of C. C. Bonney, of Illinois, referring Henry B. 
Brown's paper on "Judicial Independence'* to the Committee 
on Jurisprudence and Law Reform. (See page 8.) 

Resolution of Charles Henry Butler, of New York, relating 
to the celebration in February, 1890, of the Centennial of the 
Organization of the Supreme Court of the United States. 
(See pages 11, 97.) 

Resolution of W. A. Collier, of Tennessee, on Uniform 
State Laws relating to wills, acknowledgments, divorce, etc. 
(See pages 50, 96.) 

Special Committee on the Relief of the Supreme Court of 
the United States. (See pages 12, 13, 21, 48, 95.) 

Special Committee on the Expression of the Law. (See 
page 22.) 

Special Committee on adoption of a Uniform Maritime Bill 
of Lading by Congress. (See pages 22, 95.) 

Committee on Commercial Law Reform. 
Authorized to draft and present to Congress bills on bank* 
ruptcy and commercial regulations. (See page 35.) 
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LIST OF BAR ASSOCIATIONS IN THE 

UNITED STATES. 



Note. — This list has been complied by the Secretary of the American 
Bar Association from replies to circulars sent out ; and while pains have 
been taken to make it as complete as possible, it is probable that some 
Associations have been ommitted. In some cases the officers for former 
years are given where officers for 1889 are not known. The Secretary 
will be much indebted for information of any omissions and for corrections 
of the officers. 



ALABAMA. 

NAME. PKESIDENT. SECRETARY. 

Alabama State Bar As- Thos. H. Watts, Alex. Troy, 

sociation. Montgomery. Montgomery. 

Birmingham Bar As- Jno. P. Tillman, 8. A. Putman, 

SOCIATION. Birmingham. Birmingham. 

Mobile Bar Associa- Vacant. H. Pillans, 

TioN. Mobile. 

ARKANSAS. 

Arkansas State Bar As- M. T. Sanders, G. W. Shinn, 

sociation. Helena. Little Bock. 

CALIFORNIA. 

California State Bar As- Thomas P. Stoney, Charles J. Swift, 

sociation. San Francisco. San Francisco. 

Los Angeles Bar As- A. M. Stevens, C. W. Pendelton, 

SOCIATION. Los Angeles. Los Angeles. 

Oakland Bar Associa- Jas. C. Martin, Geo. E. DeGolia, 

TION. Oakland. Oakland. 

Bar Association of Samuel M. Wilson, Samuel M. i^hortridge, 
San Francisco. San Francisco. San Francisco. 

COLORADO. 

Colorado State Bar As- Julius B. Bissell, Chas. G. Clements, 

sociation. Leadville. Denver. 

(387) 



388 LIST OP BAR ASSOCIATIONS 

CONNECTICUT. 

NAME. PRESIDENT. BECBETARY. 

State Bar Association Chas. £. Perkins, Chas. M. Joslyn, 

of Connecticut. Hartford. Hartford.. 

Brixksefobt Bar Abbo- L. N. Middlebrook, Wm. H. Kelsey, 

ciATiON. Bridgeport. Bridgeport^ 

Fairfield County Bar Samuel Fessenden, William R. Shelton, 

Association. Stamford. Bridgeport^ 

Hartford County Bab Charles £. Perkins, Samael A. Prentice, 

Association. Hartford. Hartford^ 

» 

Litchfield County Bar Henry B. Graves, Dwight C. Kil bourn, 

Association. Litchfield. Litchfield^ 

New London County John T. Wait, Lucius Brown, 

Bar Association. Norwich. Norwich^ 

New Haven County T. E. Doolittle, E. A. Ankatell, 

Bar Association. New Haven. New Haven^ 

Tolland County Bar B. H. Bill, E. O. Dimock, 

Association. Bockville. ToHhimI. 

DELAWARE. 

New Castle County Alexander B. Cooper, Geo. H. Bates, 

Bar Association. Wilmington. Wilmingtoo^ 

DISTRICT OF COLUMBIA. 

Bar Association of the A. 8. Worthington, Chas. A. Elliott, 

District of Columbia. Washington. Washingtoo^ 

Federal Bar Associa- Vacant. George A. King, 

TiON of D. C. Washington^ 

Patent Office Bar As- Geo. 8. Prindle (1888)^ 

sociATiON. Washington. 

FLORIDA. 

Florida State Bar As- John W. Ashbj, Edward Badger, 

sociatioD. Gainesville. Ocala. 

Jacksonville Bar As- C. P. Cooper, Braxton B. McDoneil^ 

aociATioN. Jacksonville. Jacksonville^ 

O&ANGE County Bar E. M. Hammond, M. Silver. 

Association. Orlando. Orlando. 
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GEORQIA. 

NAMB. PRESIDENT. 8ECRETA&Y. 

Oeorgia Bar Associa- George A. Meroer, John W. Akin, 

tion. Savannah. Gartersyille. 

Ati.anta Bab Associa- Jno. L. Hopkins, Walter H. Bhett, 

TION. Atlanta. Atlanta. 

ILLINOIS. 

Illinois State Bar As- Ethelbert Callahan, Frank H. Jonee, 

sociation. Bobinson. Springfield. 

^Chicago Bar Associa- Francis Lackner, Geo. W. Cass, 

TION. Chicago. Chicago. 

INDIANA. 

iNDiANAPOiiis Bar As- Thomas L. Sullivan, J. P. Baker, 

SOCIATION. Indianapolis. Indianapolis. 

KoKOMO Bar Associa- James C. Blacklidge, Albert B. Kirkpatrick, 
TION. Kokomo. Kokomo. 

IOWA. 

Olarke County Bar E. F. Riley, W. M. Hyland, 

Association. Osceola. Osceola. 

Decatur County Bar E. W. Curry, Stephen Varga, 

Association. Leon. Leon. 

Dbs Moines Bar Asso- B. F. Kauffman, J. A. McCall, 

ciATiON. Des Moines. Des Moines. 

KANSAS. 

Bar Association of the John Guthrie, Charles S. Gleed, 

State of Kansas. Topeka. Topeka. 

IjEAvenworth Bar As- Thos. P. Fenton, Wm. Dill, 

SOCIATION. Leavenworth. Leavenworth. 

Topeka Bar Associa- W. P. Douthitt, Jas. A. Troutman, 

TION. Topeka. Topeka. 

Wichita Bar Associa- H. C: Sluss, Dean Gordon, 

TION. Wichita. Wichita. 
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KENTUCKY. 

NAME. PRESIDENT. SECRETAltY. 

Southwestern Kentucky D. H. Ho^beSt Tlios. G. Poore, 

Bar Association. Morganfield. Frankfort. 

LOUISIANA. 

Bar Association of Lou- Donaldfion Caffrev, John C. Wicklifie, 

isiana. Franklin. New Orleans. 

Baton Rouge Bar As- John Wesley Burgess, T. Sambola Jones, 

sociATiON. Baton Rouge. Bnton Rouge, 

Natchitoches Bar As- Wm. H. Jack, C. V. Porter, 

SOCIATION. Natchitoches. Natchitoches. 

New Orleans Law As- Jas. McConnell ('88), J. Ward Gurley ('88), 
SOCIATION. New Orleans. New Orleans. 

MAINE. 

State Bar Association. C. F. Woodard ('86), 

Bangor. 

Cumberland Bar As- Sewall C. Strout, H. R. Virgin, 

SOCIATION. Portland. Portland. 

Kennebec County Law^ H. W. True, 

Library Association. Augusta. 

Penobscot Bar Associ- Albert W. Paine, F. H. Appleton, 

ation. Bangor. 

MARYLAND. 

Bar Association of Geo. William Brown, Lawrason Riggs, 

Baltimore City. Baltimore. Baltimore. 

Bar Association of Al- J. J. McHenry, D. W. Sloan, 

LEGHENY CouNTY. Cumberland. Cumberland. 

MASSACHUSETTS. 

Bar Association of the John Lowell, Robert Grant, 

City of Boston. Boston. R<>st(»n. 

Berkshire Bar Asso- Henry W. Toft, Geo. H. Tucker, 

ciATiON. PittsBeld. Pittsfield. 

Essex Bar Associa- Wm. D. Northeod Geo. Bradehaw Ives 
TK)N. ('88), Salem. ('88), Salem. 
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MASSACHUSETTS.— Continued. 

NAME. PRESIDENT. SECRETARY. 

Fall River Bar As- James M. Morton, John J. McDonongh, 
80CIATI0N. Fall River. Fall River. 

Franklin County Bar Samuel O. Lamb, Samuel D. Conant, 

Association. Greenfield. Greenfield. 

Hampden Bar Associa- Edward B. Gillett, Robert O. Morris, 

TiON. Westfield. Springfield. 

Hampshire Bar Asso* Daniel W. Bond, John B. Bottum, 

ciATioN. Northampton. Northampton. 

Bar Association of Asa French, Oscar A. Marden, 
Norfolk County. S. Braihtree. Stoughton. 

Plymouth County Bar Benj. W. Harris, Arthur Lord, 

Association. E. Bridgewater. Plymouth. 

Worcester County Bar Wm. S. B. Hopkins, Webster Thayer, 

Association. Worcester. Worcester. 

MICHIGAN. 

Bay County Bar Asso- H. H. Hatch, F. S. Pratt, 

CIATION. Bay City. Bay City. 

Detroit Bar Associa- Geo. V. N. Lothrop, Edward W. Pendleton, 
TION. Detroit. Detroit. 

Bar Association of Edwin F. Uehl, John S. Lawrence, 
Grand Rapids. Grand Rapids. Grand Rapids. 

Lenawee County Bar A. L. Millard, F. R. Payne, 

V Association. Adrian. Adrian. 

Saginaw County Bar William L. Wether, Gilbert M. Stark, 

Association. East Saginaw. Saginaw. 

MINNESOTA. 

Minnesota State Bar John A. Lovely, Hiram F. Stevens, 

Association. Albert Lea. St. Paul. 

Blue Earth County E. P. Freeman, W. E. Young, 

Bar Association. Mankato. Mankato. 

Duluth Bar Library T. J. Davis, Alfred Jaynes, 

Association. Duluth. Duluth. 
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MINNESOTA.— Continued. 

NAME. PBESIDEITT. SEGBETART. 

Minneapolis Bar Ai^- Reaben C. Benton, Geo. H. Fletcher, 

sociATiON. Minneapolis. Minneapolis. 

Rocmi^TFR Bar Aswo- C. C. Wilson, B. W. Eaton, 

CIATION. 

Ht. Paul Bar AasociA- Henry L.Williams, Edward H. Ozmun, 

TiONi St. Paul. St. Paul. 

Seventh Judicial Dis- A. Barto, J. R. Bennett, Jr., 

TRicT Bar Association. Sank Centre. St. Cload. 

Stearns County Bar D. W. Bnickart, Hubert Hansen, 

Association. St Cloud. St Cloud. 

Stillwater Bar Asso- H. R. Murdock, Orris E.Lee/ 

CIATION. Stillwater. Stillwater. 

Winona County Bar W. H. Yale (acting), E. A. Gerdtzen, 

Association. Winona. Winona. 

MISSISSIPPI. 

'Mississippi Bar Asso- R. H. Hill, W. R. Hooper, 

ciation. Oxford. Jackson. 

Aberdeen Bar Ajvso- Lock E. Houston, Q. O. Eckford, 

CIATION. Aberdeen. Aberdeen. 

<^OLUMBU8 Bar Asso- W. H. Sims, James T. Harrison, 

CIATION. Columbus. Columbus. 

■Greenville Bar Asso- W. G. Yerger, Charles Starling, 

CIATION. Greenville. Greenville. 

Oktibbeha Bar Asso- John J. Dennis, Thomas J. Woods, 

CIATION. Starkville. Htarkville. 

West Point Law and Fred. Beali, R. C. Beckett, 

Library Association. West Point. West Point. 

MISSOURL 

Missouri Bar Associa- James B. Garrett, W. A. Alderson, 

tion. Clinton. Kansas City. 

Kansas City Bar Asso- Daniel B. Holmes, John W. Snyder, 

CIATION. Kansas City. Kansas City. 

St. Louis Bar Associa- Warwick Hough, Benj. Schminnaker, 

TION. St. Louis. St. Louis. 
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MONTANA. 

NAME. PRESIDENT. SEGBETART. 

Montana Bar Associa- Jason W. Strevella, Henry G. Mclntyre, 

tion. Miles City. Helena. 

Helena Bab Associa- Wm. Chumasero, Wm. £. CulleD, 

TION. Helena. Helena. 

NEBRASKA. 

Douglas County Bar B. E. B. Kennedy N. J. Bumham, 

Association. C87), . Omaha. Omaha. 

NEVADA. 
None. 

NEW HAMPSHIKE. 

Grafton and Coos Bar William Heywood, George W. Chapman, 
Association. Lancaster. HaverhilL 

NEW JERSEY. 

New Jersey State Bar Cortlandt Parker, Malcolm W. Niven. 

Association. Newark. 

Camden County Bar Howard M. Cooper, 

Association. Camden. 

Essex County Bar As- Anthony Q. Keasbey, Frederick S. Fish, 

sociATiON. Newark. Newark. 

Hudson County Bar Abel J. Smith, James S. Erwin, 

Association. Hoboken. Jersey City. 

Monmouth Bar Asso- Robert Allen, Jr., James Steen, 

CIA TION. Red Bank. Eaton town. 

Union County Law Li- Frederick C. Marsh Foster M. Voorhees, 
BBABY AND Bar Ass*n. (V. P.), Elizabeth. Elizabeth. 

NEW YORK. 

New York State Bar William H. Arnoux, L. B. Proctor, 

Association. New York, Albany. 

Ass'n of the Bar of Joseph H. Choate, D. B. Ogden, 

THE City of New York. New York. Ne# York. 
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NORTH CAROLINA. 
None. 

NORTH DAKOTA. 

None. 

OHIO. 

NAME. PRESIDENT. SECRETARY. 

Ohio State Bar Asso- J.T. Ilolmep^ Wm. £. Talcolt, 

elation. Columbus. Cleveland. 

Bar Association op C. W. Osborne, Frank J. Jerome, 

AsHTABiTLA, Lake AND Chardon. » Painesville. 

Geauga Counties. 

Cincinnati Bar Asso- Patrick Mallon, Aaron A. Ferris, 

ciATioN. Cincinnati. Cincinnati. 

Clark County Bar As- J. K. Mower, Wm. M. Rockel, 

sociATiON. Springfield. Springfield. 

Cleveland Bar Asso- J. M. Jones, Amos Denison, 

CIATION. Cleveland. Cleveland. 

Crawford County Bar S. B. Harris, D. W. Locke, 

Association. Bucyrus. Bucyrus. 

Franklin County Bar George K. Nash, Michael O'Neill, Jr., 

Association. Columbus. Columbus. 

Knox County Bar As- John Adams, W. C. Culbertson, 

SOCIATION. Mt. Vernon. Mt. Vernon. 

Lorain County Bar As- C. W. Johnston, Lester McLean, 

SOCIATION. Elyria. Elyria. 

Licking County Bar Charles H. Kibler, Charles W. Seward. 
Association. Newark. 

Mahoning County Bar Thos. W. Sanderson, M. C. McNabb, 

Association. Youngstown. Youngstown. 

Meigs County Bar As- 
sociation. 

Montgomery County Oscar M. Gottschall, George O. Warrington, 
Bar Association. Dayton. Dayton. 

Putnam County Bar James T. Lentzy, D. C. Long, 

AssocLiTiON. Ottawa. Ottawa. 



I 
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OHIO.— Continued. 

NAME.* PRESIDENT. 8ECRBTABY. 

BiCHLAND CJoTiNTY Bar Henry P. Davis, Jesse E. La Dow, 

Association.. Mansfield. Mansfield. 

Sandusky County Bab Balph P. Buckland, Basil Meek, 

Association. Fremont. Fremont. 

Seneca County Bar A&- William Lang, J. W. Schnaufelberger, 
sociation. Tiffin. Tiffin. 

Summit County Bar As- J. A. Motz, 

SOCIATION. Akron. 

Toledo Bar Associa- E. W. Tolerton, J. W. Southard, 

TiON. Toledo. Toledo. 

Wood County Bar As- J. W. Canarj, D. W. H. Day, 

SOCIATION, Bowling Green. Bowling Green. 

PENNSYLVANIA. 

Adams County Bar As- David McConanghy, W. Clarence Sheely, 

SOCIATION. Gettysburg. Gettyaburg. 

Allegheny County Wm. B. Negley, E. Y. Breck, 

Bar Association. Pittsburgh. Pittsburgh 

Law Association of James H. Cunning- J. Sharp Wilson, 

Beaver County. ham, Beaver. Beaver. 

Berks County Bar As-* Jacobs. Livingood, Daniel H. Wingerd, 

SOCIATION. Beading. Beading. 

Blair County Bar As- Samuel S. Blair, A. A. Stevens, 

SOCIATION. Hollidaysburg. Tyrone. 

Bradford County Bar D. A. Overton, James H. Codding, 

Association. Towanda. Towanda. 

Bucks County Bar As- Nathan C. James, Henry Otis Harris, 

ssciATiON. Doylestown. Doylestown. 

Cambria County Bar Geo. M. Reade, A. V. Barker, 

Association. Ebensburgh. Ebensburgh. 

Centre County Bar A.O. Furst, L. A. Schaffi-r f 87), 
Association. Bellefonte. 

Chester County Law W. B. Waddell, Joseph Hemphill, 
Library Association. West Chester. West Chester. 

Columbia County Bar John G. Freeze, George E. Elwell, 

Association. Bloomsburg. Bloomsburg. 
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PENNSYLVANIA.— Continued. 

NAME. PRESIDENT. SEdRETABY. 

Crawford County Law W. R. Bole, Alfred G. Church, 
Library Association. Meadville. Meadyille. 

Delaware County Law John B. Hinkson, W. B. Broomall, 
Library Association. Chester. Chester. 

Erie Law Association. John P. Vincent, E. L. Whittelsey, 

Erie. Erie. 

Forest Bar Associa- Samuel D. Irwin, P. Monroe Clark, 

TION. Tionesta. Tionesta. 

Huntingdon County John M. Bailey, Horace B. Dunn, 

Bar Association. Huntingdon. Huntingdon. 

Law Association of In- A. W. Taylor, John H. Pierce, 

DIANA County. Indiana. Indiana. 

• 

Lackawanna Bar As- E. N. Willard, Herman Osthaus, 

sociATiON. Scranton. Scranton. 

Lancaster Bar Asso- Hugh M. North, John W. Appel, 

ciATiON. Columbia. Lancaster. 

Lawrence County Bar B. A. Winternitz, W. T. Burns, 

Association. New Castle. New Castle. 

Lebanon Bar Associa- W. M. Derr, P. G. Mark, 

tion. Lebanon. Lebanon. 

Lycoming Law Asso- Henry C. Parsons. Addison Candor, 

CIATION. Wiliiamsport. Wiliiamsport. 

McKean County Bar Byron D. Hamlin, Geo. L. Roberts, 

Association. bmethport. Bradford. 

Montgomery County B. E. Chain, Wm. F. Dannehower, 
Bar Association. Norristown. Nornstown. 

Northampton County Edward J. Fox, Henry S. Cavanangh, 
Bar Association. Easton. Easton. 

Law Association of George W. Biddle, Wm. W. Porter, 

Philadelphia. Philadelphia. Philadelphia. 

Schuylkill County J no. W. Roseberry, Geo. J. Wadlinger, 
Bab Association. Potts ville. Pottsville. 

Snyder County Bar Thos. J. Smith, Jay Giffillan Weiser, 
Association. Middleburgh. MidJleburgh. 
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PENNSYLVANIA.— Continued. 

NAME. PRESIDENT. SBCRETABY. 

Susquehanna County Wm. H. Jessup, H. C. Jtesup, 

Legal Association. Montrose. Montrose. 

Tioga County Bar As- R. C. Simpson, Jeflferson Harrison, 

sociATiON. Wellsboro. Wellsboro. 

Warren County Bar W. M. Lindsej, James O. Parmlee, 

Association. Warren. Warrt-n. 

Waynesburg Law As- J. A. J. Buchanan, R. F. Downey, 

SOCIATION. Waynesburg. Waynesburg. 

Westmoreland Law H. P. Laird, Vacant. 

Association. Greensburg. 

Wilkes - Barre Law A. T. McCIintock, Allan H. Dickson, 
AND Library Asso- Wilkes- Barre. Wilkes-Barre. 

CIATION. 

RHODE ISLAND. 

m 

Provid]^ce Bar Club. Benj. F. Thurston, Lorin M. Cook, 

^ Providence. Providence. 

SOUTH CAROLINA. 

South Carolina Bar As- Ch. Richardson Mile?, W. C. Benet, 

sociation. Charleston. Abbeville. 

SOUTH DAKOTA. 

Grand Forks County J. H. Bosard, W. R. Bangs, 

Bar Association. Grand Forks. Grand Forks. 

TENNESSEE. 

Tennessee State: Bar J. M. Dickinson, J. W. Bonner, 

Association. Nashville. Nashville. 

Chattanooga Bar As- 
sociation. 

Memphis Bar and Law Wm. M. Randolph, Th. Flanaghan, 
Library Association. Memphis. Memj^his 

Nashville Bar Asso- Wm. F. Cooper, Percy D. Maddin, 

CIATION. Nashville. Nashville. 
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TEXAS. 

NAME. PBESIDENT. S£CRETABT. 

Texas Bar Association. Henrj W. Li^htfoot, Ghas. S. Morse, 

Parid. Austin. 

San Antonio Bar Asso- A. W. Houston, W. U. King, 

ciATiON. San Antonio. San Antonio. 

VERMONT. 

Vermont Bar Associa- Philip K. Gleed, Geo. W. Wing, 

tion. Morriaville. Montpelier. 

VIRGINIA. 

Virginia State Bar As- R. G. H. Kean, James C. Lamb, 

sociation. Lynchburg. Richmond. 

Bab Association OF THE F. H. McGuire, J. R. V. Daniel, 

City of Richmond. Richmond. Richmond. 

WEST VIRGINIA. 

West Virginia Bar As- E. B. Knight, W. P. Willey, 

sociation. Charleston. Morgantown. 

Ohio County Bar Asso- W. P. Hubbard, John A. Howard, 

ciATiON. Wheeling. Wheeling. 

WASHINGTON. 

King County Bar Asso- 
ciation. 

Pierce County Bar As- T. L. Stiles, M. K. Snell, 

sociation. Tacoma. Tacoma. 

WISCONSIN. 

State Bar Association Moses M. Strong, Edward P. Vilas, 

of Wisconsin. Mineral Point. Milwaukee. 

Dane County Legal J. H. Carpenter. Charles Noble Gregory, 

Association. Madison. Madison. 

Milwaukee Bar Asso- Joshua Stark, Wm. H. Morris, 

CIATION. Milwaukee. - Milwaukee. 
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WISCONSIN.-dontinued. 

NAME. PRESIDENT. SECRETABT. 

Rock County Bab Asso- A. A. Jackson, E. D. McGowan, 

GiATiON. Janesville. Janesville. 

Winnebago County Bab George Gary, A. H. Goss, 

Association. Oshkosh. Oshkosh. 

NEW MEXICO TERRITORY. 

New Mexico Bar Asso- Frank Springer, Edward L. Bartlett, 

elation. Las Vegas. Santa Kd. 

UTAH TERRITORY. 

SAiiT Lake City Bab Benj.Slieeks ('88), Henry G. McMillan, 
Association. Salt Lake City. Salt Lake City. 



NOTICE AS TO REPORTS. 



By order of the Executive Committee the following prices 
have been fixed for the reports ; they are about suflScient to 
pay the cost of printing and postage : 

Vol. 1 (1878), paper, postpaid, 50 cents. 
Vols. 2 to 12 (1879 to 1889), paper, postpaid, 75 cents each. 
Vols. 8 to 12 (1885 to 1889), cloth, postpaid, $1.00 each. 
Complete set to date, Vols. 1 to 7, paper ; 8 to 12, cloth ; 
$10.00. 

Each member of the Association will receive, as soon as 
published, and without cost to him, one copy of the proceed- 
ings for each year of his membership. A bound copy will be 
sent, unless the Secretary is otherwise directed. Members 
desiring extra copies, and new members desiring back reports, 
will be charged the above prices. 

Public libraries and educational institutions will be fur- 
nished with complete sets of the reports without expense. 

EDWARD OTIS HINKLEY, Secretary. 

215, North Charles Street, Baltimore, Md. 
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